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PREFACE. 



The aim of these pages is to place before political thinkers 
an outline of the methods which govern the use and alien- 
ation of the public lands of the Australasian colonies. In 
these days of land tenure reform, land nationalisation, single 
tax, progressive land tax, and other theories for the amelio- 
ration of existing social conditions, any information tending 
to throw light on these and cognate subjects should be of 
value especially where it is in the direction of experience 
gained. The intention from the outset, has been rather to 
state facts than to express opinions, in the belief that a 
concise statement of the various systems, with a short 
disinterested analysis as far as it is possible of the results 
attained, would be of far greater value than a whole sheaf 
of individual ideas. 

It is specially hoped by the writer that his work may be 
of some value to his fellow colonists. A journalistic experience 
in three of the provinces has shown that the people gene- 
rally know very little of their own laws and less about those 
of their neighbours; which statement applies even to many 
of the most prominent politicians. This want of knowledge 
may be due in part perhaps to the absence of literature 
bearing on the question. Yet the subject of the disposal of 
the public lands is of the most vital importance to the 
people of a new country. It is in their power thoughtlessly 
to raise up barriers to the happiness and progress of millions 
who may follow them, and a study of the land legislation 
here outlined of one at least of the colonies will show r that, 
even at this early period, the baneful affects of past unwise 
action are manifesting themselves in a marked degree. How 
much more then will this be apparent in another half cen- 
tury, when our children and our children's children will be 
reaping the harvest of the heedlessness of our fathers and 
ourselves > 

It is a difficult task to compress into the small space 
comprised within these pages a comprehensive statement of 
the intricate land systems of seven distinct provinces. Much 



1G3Q44 
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of interest and importance has consequently been unavoidably 
omitted. But it is hoped that all the main points with 
respect to present conditions have been put forward in a 
sufficiently clear manner. It has been the desire to bring 
the information wherever possible right up to date. The 
historica resume's of the changes whicji have been made in the 
systems of the various provinces are necessarily cursory. 
This part of the work has been unexpectedly laborious, as 
it has involved the examination of many old records, etc. ; 
but it was deemed to be essential to a complete apprecia- 
tion of existing methods that those of the past should 
be first described. In this connection the author freely 
acknowledges assistance gained from the works of historical 
and other writers, some of which have been quoted; and 
he desires also to express his thanks for the receipt of much 
valuable data from the heads of departments in the various 
colonies, and for help cheerfully rendered by both personal 
friends and strangers. 

Sydney, N.S.W., 
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INTRODUCTION. 



To the political student or experimenter few finer fields 
of investigation are open than that afforded by an exami- 
nation of the governing systems of the colonies comprising 
British Australasia. Some remarkable examples are there 
offered of the effect of adapting old rules to new conditions, 
and of the result of attempts to formulate new methods or 
practically apply theories which elsewhere are still in the 
hypothetical stage. It is a land of boundless possibilities, 
and one which under different auspices in its earlier years 
might occupy a much larger place in the world of to-day. 
For no more fitting place than this sea-girt great south land 
could have been reserved by an all-wise Providence for the 
realisation of ideals of purer thought and more wholesome 
methods, free from the demoralising influences of a past. 
It is as though Nature in the fulness of her heart had here 
raised from the ocean bed a new earth to which man might 
transplant himself, and live a new and truer life ; or as though 
the Provider of All Things had said, to use the words of 
one long since gone — "I called this new world into existence 
to redress the balance of the old." 

Never was such a golden opportunity offered for the car- 
rying out of great regenerative schemes as that afforded 
by the opening up of this Terra Australis to the over- 
crowded nations of the North. Separated as it was from the 
chief haunts of civilised man by thousands of miles of sea 
and land; possessing within itself vast territory, a climate 
covering all the gradations from ever tropical heat to perpe- 
tual ice and snow, and a soil capable of producing all that 
man could need ; yet having no powerful aboriginal races 
to be displanted; surely this was a land in regard to which 
no brighter ideal could have been devised than that of peo- 
pling it with men able to toss off the traditions of centuries 
of priest-ridden, superstitious misrule, and build up a new 
nation, which should in truth be that dreamt-of Utopia. 

The opportunity for a glorious experiment was not want- 
ing. It was pointed out to the Government of Great Britain 
that the least they could do for those loyal American citi- 
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zens who had adhered to their side in the troubles across 
the Atlantic, during the latter part of the eighteenth century 
was to transplant them to some such a land, to which they 
could bear their Lares and Penates, and there form homes 
to replace those which they had lost in America. But Lord 
Sydney failed to appreciate the consequence of the occasion, 
and preferred to adopt a suggestion for the utilisation of 
these virgin shores as a means of escape from a difficulty 
which had been created by the increase of criminals in Bri- 
tish gaols. So that Ausrtalia, instead of becoming the home 
of tried pioneers, who, by their fealty to a losing cause, had 
shown themselves to be possessed of the noble characteris- 
tics of loyalty and determination and other good qualities, 
was made a dung heap on which to cast the dregs and 
refuse, the human filth of the British nation. 

In approaching the study of almost any public question 
in Australia, and particularly that of the people and the 
land, it is imperative to hark back to the early days of the 
Colonies' existence. In five, at least, of the seven provinces 
this is essential. It has to be borne in mind that the first 
colonists were not free — that the earliest efforts to promote 
settlement were hampered by the fact that the bulk of the 
people were transported felons. It was essential that they 
should be kept under severe restraint, and this necessity 
militated against the introduction of a proper class of pio- 
neers, possessed of the necessary experience, mental and 
physical capacity, and financial means to lay the foundations 
of a new nation on a well-grounded basis. Even those free 
settlers who comprised the earliest colonists in the true 
sense of the term, were impeded by restrictions in conse- 
quence of this fact, and as a result the ultimate opening 
up of the vast interior of the continent was carried out 
under unnatural conditions, and in defiance of the law. 
Indeed, in those early days, it was difficult to secure men 
of good moral calibre as immigrants, and it was not until 
after the convict element had become very strong that a 
right class began to arrive. These facts must be specially 
borne in mind in considering the question of the settlement 
of the lands of the continental colonies and Tasmania, which 
(with the exception of South Australia) were all greatly 
affected by the transportee system. 

To properly appreciate the circumstances of each colony 
it is necessary to glance briefly at the method and sequence 
of their early settlement. The first Europeans to make 
Australia their home landed in New South Wales in 1788, 
when the "first fleet" arrived under Governor Phillip. They 
were comprised entirely of transportees, and their military 
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guards, and it was many years before the free population 
exceeded that of the convict, and those who had been 
released from servitude. In 1803 a branch penal settlement 
was formed in Van Diemens Land, and for 22 years that 
island, (the name of which was subsequently altered to 
"Tasmania"), remained under the jurisdiction of the Governor 
of New South Wales. In 1825, however, it became a sepa- 
rate colony, and from this date entered upon a new life. 
About the year 1803, also, an attempt was made to form a 
convict settlement at port Phillip, similar to that at Sydney, 
but, fortunately perhaps, it was a failure, and the country 
in this portion of the continent remained a terra incognita 
for a number of years. In 1835 a party of colonists from 
Tasmania took possession of the country. in the vicinity of 
the site of the present city of Melbourne, and in the follow- 
ing year the settlement, which prospered, was formally 
incorporated as an outlying portion of New South Wales, 
being made a separate colony under the name of Victoria 
in 1 85 1. A convict settlement was established near to the 
present city of Brisbane in 1825, and the introduction of a 
free population was prohibited until 1842. It was then 
opened to settlement, and in 1859 the district was formally 
separated from New South Wales, and incorporated as a 
new colony, under the name of Queensland. These four 
provinces, therefore, at one time comprised the original 
colony! of New South Wales, and as their earlier systems 
of land settlement were one and the same, and were directed 
from one common centre, they have been grouped in that 
order for the purpose of our more effective consideration. 
Western Australia was temporarily occupied in 1826, by 
a small gang of prisoners and a detachment of soldiery 
from Sydney, who were soon withdrawn, when the fears 
of French annexation subsided. Nothing was done in the 
way of the colonisation of this part of Australia until 1829, 
when about 1000 settlers from England, who had received 
grants of land from the Imperial Government, arrived at 
Freemantle, and the colony proper was established. This 
was the first attempt to form a colony without Government 
aid and apart from the convict element. The second resulted 
in the foundation of South Australia, which was first esta- 
blished in 1836 by settlers brought direct from England 
under the auspices of the South Australian Colonisation 
Company. The central point of the new colony, was the 
present city of Adelaide, its capital. The only other pro- 
vince of the group is New Zealand. Between the period of 
the first formation of New South Wales and the year 1840 
many Europeans (principally whalers) visited, and some 
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settled in the Northern island, and in 1835 a British resi- 
dent was appointed by the Governor-General of New South 
Wales, under whose jurisdiction the island nominally remained. 
It was not formally taken over as a British possession, however, 
until 1840, when a Lieut-Governor was appointed, under the 
Governor-General; but in the following year it was freed 
from the control of the mother colony, and made a sepa- 
rate province. The circumstances surrounding the estab- 
lishment of these three colonies were entirely different from 
those of the others, and they may therefore be regarded in 
the discussion of the subject as a separate group. 

Passing from the early conditions of colonisation, which 
of course have had a marked effect upon the land legisla- 
tion of the various provinces, it may be of interest to 
consider briefly some other aspects of the subject. The 
physical features of British Australasia, though differing widely 
from those of Europe in the main, possess some of their 
most diverse characteristics. The continental mainland, on 
which are situated New South Wales, Victoria, Queens- 
land, South Australia, and Western Australia, — lying as it 
does between io° 39' and 39 n|' south latitude, and the 
meridians of 113 5' and 153 16' east longitude — is partly 
within the tropic of Capricorn. Consequently its mean tem- 
perature is hotter than that of Soutn Europe, and it has 
less varied climatic conditions. Certainly, on the high lands 
near to the eastern coast a cool bracing atmosphere is to 
be met with, but generally speaking, and especially in 
the interior, the characteristics of the climate are a perpe- 
tual dry heat, with comparatively small rainfall- These con- 
ditions are adverse to cultivation as it is known to northern 
nations, and as a result the great bulk of the lands of the 
continent are only adapted to sheep and cattle rearing and 
grazing. On the eastern and south eastern coastal districts, 
over a region extending inland perhaps 200 miles, agricul- 
ture may be safely and profitably carried on, and so fertile is 
the soil in parts that almost any article of food may be 
produced. In the colonies of Tasmania and New Zealand, a 
cooler temperature prevails with a more humid atmosphere, 
and these islands are more largely devoted to agriculture than 
the mainland. Consequent also upon the more regular rain- 
fall, the average agricultural yields of crops are higher. In 
their climatic conditions they more nearly resemble the 
southern portions of Great Britain and France. 

The configuration of Australia renders it difficult of com- 
parison with any other country of similar dimensions. Indeed 
it may be said to possess characteristics peculiarly its own. 
Unlike any other of the great continents of the world, it 
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has comparatively few mountain ranges, and consequently 
but few large rivers. Practically there is only one great 
mountain range, which follows the eastern, north-eastern, 
and south-eastern coastline, and develops inland into a vast 
plain, situated generally at a height of from iooo to 2000 
feet above sea-level. In the form of a large shallow basin, 
or saucer, dipping towards the south, this immense plateau 
occupies about two-thirds of the whole superficial area of 
Australia, the balance being the margin adjoining the coast. 
On its outer eastern edges are to be found chiefly the varied 
natural riches of the continent, both as to soil and mineral 
wealth, and here consequently the present population is 
most dense. 

The nearer one approaches to the centre of the continent, 
the more sterile becomes the land, until it resolves itself 
into what is practically a huge desert, ill-watered waste, 
capable under present conditions of carrying but a small 
population. As might be supposed, the great majority in 
number of the rivers are to be found on the outer eastern 
margin, running towards the ocean from the main dividing 
range. These possess as a rule, however, but short courses, 
and are not generally adapted for purposes of navigation. 
The river systems of the interior are confined to two — that 
of the River Murray, which empties itself into the ocean 
near to the city of Adelaide, and the Lake Eyre system, 
consisting of a number of small rivers, which flow into the 
Lake, and are absorbed in its saline swamps. The Murray 
River, though small in volume compared with the great 
rivers of other continents, has an immense watershed: it 
has for its chief affluents the Darling, the Lachlan, the 
Murrumbidgee, and other minor streams, which together 
drain a stretch of country nearly 1000 miles in diameter. 

The chief defect in the interior is thus the want of water, 
and the inland population is consequently small. Up to 
the present little has been effected in the way of water con- 
servation or the utilisation of the supplies of the Murray 
system, which are allowed to run very largely to waste. But 
attention is now being directed to this subject and in the 
future more will probably be done by means of canalisation 
and irrigation to utilise for purposes of cultivation the vast 
arid wastes of the far west, which have been proved by 
experiment to require water only to make them render 
fabulous yields. Something has been done, already, by arte- 
sian wells, to tap the immense subterranean aqueous supplies 
known to exist, and as some splendid results have been 
achieved, this method will probably be more extensively 
adopted in the near future. 
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The area and population of the seven Colonies, are as 
follows — 



Colony. 



Area in square 
miles. 



Population in 
1891. 



New South Wales 
Victoria . . . 
Queensland . . 
South Australia 
Western Australia 
Tasmania . . . 
New Zealand . 

Totals 



310,700 
87,884 

668,497 

903,690 

1,060,000 

26,215 

104,471 



1,165,300 

1,157,804 

410,345 

325,766 

53,285 

152,619 
634,058 



3,161,457 



3,899,177 



These figures show a density of population to the square 
mile of 1. 2 1 as compared with 106.9 m Europe, the popu- 
ation of which is 380,200,000, — the area, being approximately 
3,555,000 square miles. 

The staple of Australia is undoubtedly its wool, the fruit 
of its pastoral industry. Next in point of value comes agri- 
cultural produce ; then gold and silver ; and for the purposes 
of comparison it may be of interest to' state the estimated 
value for 1890 of the total products in these departments 
for all the colonies. They are officially stated as follows — f 



Colony. 


Pastoral. 


Agricul- 
tural. 


Gold. 


Silver. 


New South Wales 
Victoria . . . 
Queensland . . 
South Australia 
Western Australia 
Tasmania . . . 
New Zealand . 




",973,o5o 
3,625,655 
4,871,810 
1,602,199 

292,540 
568,242 

5,928,517 


4,131,422 
7,520,298 
2,233,151 
3,569,686 
366,936 
962,751 
4,829,456 


460,285 

2,354,244 

2,137,054 

ioi,577 
86,664 

87,114 

773,438 


2,762,554 
4,869 

56,639 
12,819 

26,487 
6,162 


Australasia . . . 


28,862,013 


23,613,700 


6,000,376 


2,869,530 



f These figures are collated from Mr. T. A. Coghlan's "Seven Colonies 
of Australasia," 1 892 — Government printer Sydney, N.S.W. 
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These figures, taken together with those in the previous 
table, will be of interest, in considering the question of the 
land systems of the various colonies, as showing roughly 
the importance and general characteristics of each province. 
It will be seen thaf the chief industry of New South Wales 
is wool-growing, while in Victoria, South Australia, and New 
Zealand, agriculture and wool-growing are both very largely 
represented. The same in a modified degree applies to Queens- 
land, where, however, more cattle are raised than in all 
the rest of Australasia. 

Each of the colonies now enjoys local autonomy, and an 
analysis of the conditions of land settlement in each is signi- 
ficant as showing in what different ways different sets of 
people may approach the same question under similar auspices. 
It is not here necessary to refer to these conditions further 
than to say that in two respects at least the land systems 
of the Australasian colonies afford an example deserving of 
consideration by the powers that be in older countries — viz, 
with respect to the rights of succession and land transfer. 
The law of primogeniture has for many years been removed 
from the Australian codes. Each colony has its own statutes 
dealing with intestate real estates, and the general charac- 
teristics of the legislation are in the direction of a partition 
of real property between representatives of the deceased, 
in the same manner as in the case of personal property. 
Likewise there is no such bugbear as the question of entail, 
which to most colonists would now be a subject almost 
beyond comprehension. 

In the matter of the transfer of real estate, what is known 
as the Torrens system is practically in force in each of the 
colonies. This is a method under which title by regisrration 
is substituted for title by deed, (just in the same manner 
as the transfer of shipping property may be effected) while 
giving at the same time absolute indefeasibility of title. 
Further reference will be made to this subject later on. It 
is sufficient at this stage to say that it is a method univer- 
sally adopted in Australia, and one which has been an in- 
calculable boon to the general public. 

Sufficient has been put forward to show that the people 
of Australasia, despite adverse conditions in the past, have 
at times proved themselves capable of successfully solving dif- 
ficulties, and, while casting aside old world notions, of 
striking out a path for themselves. That the various colonies 
have all succeeded in evolving satisfactory land systems is 
more than can be honestly stated, but a consideration of 
their different methods will show that there are at least some 
points in each worthy of adaptation or adoption elsewhere* 



CHAPTER II. 

NEW SOUTH WALES. — EARLY SYSTEMS. 

Little more than a century has passed since Australia 
received its first colonists. They were not, it is true, as a 
rule such pioneers as might now be selected for the purpose 
of founding a new nation. Convicts can scarcely be expected 
to possess those qualities w r hich develop the highest type 
of citizen. But the first occupants of the soil of this great 
southern land did this much for their successors, they, 
proved its capacity to provide homes for a vast population 
in the years to come. In their train rapidly followed others, 
free men, w T ith the necessary attributes to enable them to 
conquer difficulties to which men of less indomitable cou- 
rage must have inevitably succumbed. Upon these we may 
and do proudly look back as our pioneer settlers. They, 
showed us how to wring such treasures from the thirsty 
earth as have justly won for Australia the name of the 
"Land of the Golden Fleece," and made it one of the 
brightest gems in the British Crown. 

New South Wales claims the distinction of having seen the 
first act of colonisation in these seas. It was Sydney cove where 
Governor Phillip landed in 1788 with his sad freight of 
depraved humanity, — the first to people the vast continent 
which is now the home of millions — and there was set in 
motion by him the machinery which has wrought such a 
change in the appearance of the country. The land system 
in its conception was essentially simple, and compared with 
the intricate methods now in force, perhaps crude. But it was 
framed to meet simple conditions. New South Wales, at the 
period when its history begins, comprised merely the land 
now covered by the City of Sydney and its immediate neigh- 
borhood, and Norfolk Island. At each of these points were 
centred a considerable number of convicts, with their mili- 
tary guards, and these communities were dependent, during 
the earlier years of their existence, at any rate for a means 
of subsistence, upon intermittent supplies from England. 
When these supplies did not come to hand in time, which 
happened more than once, the isolated unfortunates had 
either to starve or obtain sustenance from the land about 
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them. There were no indigenous foods, though the soil in 
certain localities was speedily found to be marvellously 
fertile. 

Settlement upon the land thus became a pressing neces- 
sity to obviate periodic decimation of the people for want 
of food. Governor Phillip, with much sagacity, appreciated 
this fact from the outset, and in his earliest despatches to 
the Imperial Government, urged the introduction of free 
settlers, possessed of the necessary capital and experience 
to enable them to profitably cultivate the soil. By this 
means he hoped to make his little colony gradually inde- 
pendent of the mother country for its supplies. These 
immigrants, he proposed, should be supported by the autho- 
rities for the first year or two, and have the services of a 
number of convicts for a specified time, during which they 
should cultivate and clear a certain portion of the land. 
His representations were not at the outset seriously regarded, 
but in August, 1789, a dispatch from Whitehall authorised the 
Governor to make grants to non-commissioned officers and 
marines, and to grant to immigrants "lands to such amounts 
as you shall judge proper." In return the new settlers were 
to maintain and feed a certain number of convicts , and pay 
quit-rents on the lands after five years' occupation. These 
instructions were subsequently so enlarged as to enable 
the Governor to make grants to superior officers in the 
forces. 

At the outset, while these negotiations were still in pro- 
gress, Phillip gave grants of 30 or 40 acres to the prisoners 
as they became free. In 1791 there were no less than 34 
of such grantees and one free settler, holding 1640 acres in 
the neighborhood of Parramatta; and there were 52 gran- 
tees at Norfolk Island, holding 2620 acres. Of the latter ten 
were marines or sailors, who received 60 acres each, the 
remainder being -convicts. The first free settlers, five in 
number, arrived in January, 1793, just a century ago. They 
were each guaranteed two years' provisions, and had assigned 
to them convict labour free of expense, with one year's 
clothing and two years' rations for each convict. The mar- 
ried men were granted 80 acres of land, and the single men 
60 acres. In May of the same year, the number of grantees 
had increased to 22, who held 452 acres. From these small 
beginnings the future Commonwealth of Australia sprang. 

As previously mentioned, Phillip's aim w^is to make his 
colony selfsupporting, and as a means to this end, his policy 
was that any one might obtain free acres who would employ 
the convicts and provide them with food and clothing. Na- 
turally these conditions soon tempted military officers and 
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others to possess the soil, and the bounds of the settlement 
expanded rapidly as the pioneers went further afield in their 
search for arable and pasture lands. This colonisation was 
encouraged in every possible way, and before many years 
the need had arisen of a new outlet for the energies and 
increasing flocks and herds of the settlers. The country 
comprised in the then known districts, which were hemmed 
in by the Blue Mountains — a natural obstacle to further pro- 
gress — became congested. 

The discovery of the native grasses of the country, and 
the introduction of wool-growing on a large scale by Cap- 
tain MacArthur — Australia's Abraham — together with the na- 
tural increase in the flocks, had thus early demonstrated the 
need of larger areas for pasturage, and in 1804 Governor 
King, who succeeded Phillip, found it necessary to issue the 
following proclamation, to enable the settlers to obtain the 
use of the land adjoining their grants : — 

"Whereas it is necessary for the preservation and increase 
of the breeding stock, that portions of land should be re- 
served adjoining those districts where a number of settle- 
ments have been fixed in small allotments, bounded by others, 
and it being impracticable to locate larger allotments to all 
who possess or may hereafter possess stock, in order to secure 
to their use pasturage for rearing and maintaining cattle and 
sheep, His Excellency has deemed it advisable to allot by grants 
under His Majesty certain portions of grazing land hereunto 
stated. The leases will be made out in the names of those 
persons resident in each district who are named by the rest 
and approved by the Government." 

This was the first introduction of the method of leasing 
the public lands of the Crown in Australia, which policy was 
later on to figure so largely in the land legislation of all the 
colonies. In effect, however, the new system was really an 
extension of the principle of setting aside commons for the 
general use of certain communities, which had prevailed for 
so many years in England. The Governor, writing on the 
matter, a year or two later, said — "To give all two or three 
hundred acres would soon alienate all the disposable land 
adjacent to the settlers, and to give particular people three 
or four hundred acres, in places of their own selection, 
would soon reduce the small farmer to sell his farm and 
stock, (because he cannot feed them,) to the person who 
can command money or its worth." And in a Gazette notice 
he intimated that these common lands "were to be held and 
used by the inhabitants of the respective districts, as com- 
mon lands are held and used in that part of Great Britain 
called England." 
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But even these common lands could not for ever maintain 
the steadily increasing population and flocks of sheep, and the 
finding of a way across the Blue Mountains, to the vast areas 
believed to exist beyond, became a pressing necessity. This 
having been accomplished, the settlers rapidly spread over 
the new country, and gradually the boundaries of the settled 
district were increased so as to comprise a tract about 200 
miles square. These "Old Settled Districts," as they were 
afterwards called, were defined by a surveyed line known 
as "The Limit of Settlement," beyond which the colonists 
might not pass. Outside of this boundary no land was allotted, 
and no pursuits were permitted; in fact, in consequence of 
the condition of colonial society for some years after first 
settlement, a necessary check was kept upon the habits and 
movements of the people. It was indeed a misdemeanour 
to pass the limit, which was guarded by a cordon of police. 
But the settlers nevertheless cast longing eyes at the far 
beyond. They could see fortune in the immense grassy plains 
of the interior, and they hungered for them. 

Meanwhile the landholders, who at this period were agri- 
culturists and pastoralists combined, were subject to many 
inconveniences, especially from the shifting quit-rents. "These 
were raised to $s for every 20 acres, and then fixed at five 
per cent upon the supposed value of the land. Each grantee, 
also, was obliged to keep and clothe one prisoner-servant 
for every 100 acres; this was to relieve the Treasury, and 
the order was not cancelled until March 15th, 1826. Worst 
of all, the order of December 24th, 1824, required the hol- 
der of 100 acres to maintain five convicts, and he who held 
a grant for 2000 acres, though pasturage, had to keep 30 
convicts and cultivate 120 acres. Then the grass lease was 
only secure for six months, and the run was limited to two 
miles any way from his stockyard." * 

Gradually, in consequence, the necessity for granting an 
absolute freehold of the land had been urged upon the 
Government by the settlers, and in 1824 Governor Brisbane 
agreed to sell at 5-r an acre; but to retain the hold of the 
State upon the land, he still subjected the purchasers to 
the payment of a quit-rent of 2s per 100 acres. The demand 
for land on these terms "was nevertheless so great, that the 
affrighted Governor withdrew the concession after six 
months. Then, in 1829, a Land Board was appointed, with 
power to inspect areas and submit them to tender by the 
public. But owing to the unpopularity of the tendering pro- 

* honwick's "Romance of the Wool Trade," 1887, p. 106. London, Griffith, 
Farren, Okeden and Welsh. 
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visions, the scheme had to be abandoned; and in 1828 the 
land approved by the Board was put up to auction for 
persons who had previously obtained the permission of the 
Governor to bid. In 1829, this privilege was also withdrawn. 
About this time, indeed, the system was constantly under- 
going change, and the settlers were necessarily much harassed. 

The system of grants, dedications, and orders, which had 
now been in force since the inauguration of the colony for 
a period of about 40 years, had resulted in very large areas 
of land being alienated. Up to August, 1831, no less than 
3,422,538 acres had been disposed of in the choicest parts 
of the colony then known. In this month, the first Land Act 
was passed. This measure permitted sales by auction at an 
upset price of $s per acre, subject to a peppercorn quit- 
rent, and all mines of coal and precious metals were reser- 
ved. The Act also provided that "any purchaser who within 
ten years of his purchase shall, by the employment and 
maintenance of convicts, have relieved the public from a 
charge equal to ten times the amount of purchase, will have 
the purchase money returned, but without interest. It is 
computed that for each convict employed and wholly main- 
tained by the purchaser for 12 months, £ 12 will have been 
saved by the public." By the accompanying regulations, the 
upset price of the land fixed for the towns ranged from £ 2 
an acre in the small outlying centres to £ 20 in such towns 
as Liverpool and Parramatta, while at Double Bay, now a 
fashionable suburb of Sydney, it was fixed at £ 40, and in 
Sydney itself at £ 1000 an acre. 

These regulations effected an even more rapid expropri- 
ation of the public estate than had been previously going on. 
The first year under the new conditions saw the sale of 
20,861 acres; in the following year, 29,001 acres were parted 
with; and during the years ending August 31st, 1834 and 
1835, tne areas disposed of jumped to 91,339 and 271,945 
acres respectively, while the next six months alone witnessed 
the sale of 170,014 acres. The total receipts by the State 
from sales during these 4^ years amounted to £ 202,638; 
and this rapid accession to the public revenue largely helped 
to more than double it in the same period. 

A considerable proportion of the revenue from land was 
devoted to bringing to the colony immigrants, principally 
females. There was thus contemporaneously with the increased 
sales of land a marked increase in the population, which 
on the 5th July, 1836, numbered 77,000 persons. Of these 
about 27,000 were convicts, and 50,000 free settlers and 
their children. By this time public sentiment in New South 
Wales had become strongly averse to the continuance of 



NEW SOUTH WALES. — EARLY SYSTEMS. 1 3 

the importation of convicts. Indeed the assignment to free 
settlers ceased soon afterwards, (1838), and the whole trans- 
portation system was brought to an end in 1840. 

An interesting report, bearing upon the method of appro- 
priating the land revenue to immigration, was presented by 
the Legislative Council of the colony in 1835, from which 

the following may be quoted. — "Your Committee trust 

it will not be deemed irrelevant to state their opinion of 
the justice as well as the policy of applying the proceeds 
of the Crown Lands exclusively to the introduction of a 
moral and industrious class of inhabitants. The first emi- 
grants were induced to embark their fortunes in this distant 
colony under the promise of receiving free grants of land, 
and in the confidence that the same policy would be con- 
tinued as the best means of settling the country. If it has 
since been deemed expedient to sell the lands in lieu of 
granting as before, it is considered by the inhabitants merely 
as the conversion of capital into another form, and that the 
proceeds of the sale of land should still be applied to the 

same purposes as the land itself That the colonists 

have derived many advantages from the transportation of 
convicts cannot be denied; but the system has brought 
with it a long train of moral evils which can only be coun- 
teracted by an extensive introduction of free and virtuous 
inhabitants, and the only means upon which the inhabitants can 
safely rely for accomplishing this vital object, is the revenue 
arising from the sale of land. It is for these reasons that 
your Committee are anxious to record their opinion, as w r ell 
as that of the whole community of the colony, that the funds 
arising from the sale of lands should be appropriated exclu- 
sively to the purpose of introducing a moral and industrious 
population; and that they consider this appropriation alike 
indispensable to the present interests and the future pros- 
perity and character of the colony." 

It is needless to say that the principle advocated by the 
Committee has long since passed out of sight, and that the 
revenue from land is now expended upon purposes which 
can frequently be said to effect no improvement in settle- 
ment, or in any way benefit the occupiers of the land. 

The year 1831, which permanently introduced the system, 
previously described, of sales by auction for cash, was, 
however, equally memorable as inaugurating what may be 
termed the first "squatting" period in the history of the 
colony. Hitherto grazing had been carried on upon lands 
leased, purchased, or occupied under authority of the Gov- 
ernment. But now a change took place. The settlers, 
unwilling longer to submit to the restraints imposed by the 



^! 
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Government, took matters into their own hands, and boldly 
launched out on the vast territory beyond the "limits of 
settlement," in defiance of all constituted authority, and 
without being given any right or title even to utilise the 
grass upon the soil which they occupied. In fact they took 
possession of the new land, and "squatted" on it. 

Mr George Ranken , one of the best authorities on the land 
question in New South Wales, thus describes this remarkable 
movement. * "A state of things arose which was unpre- 
cedented, unrecognised by authority, and was totally unin- 
telligible according to all official and business authority. Some 
I hundreds of young fellows founded a Bedouin commonwealth 
in the inland grass country. There was no scheme or intent 
to do anything of the kind. It arose instinctively and spon- 
taneously, and there was never a grander instance of the 
working of the Viking's spirit. Neither- 'Westward Ho !' 
nor the story of eastern adventure can show anything more 
characteristic." And there can be no doubt that, however 
illegal or immoral this exodus may have been, it hastened 
the day of Australia's supremacy as a w T ool-growing country. 

It may be well here, to trace the causes and extent of. 

lis movement, which really introduced a new era in the 
system of land settlement. With the commencement of sales 
by auction, the old and simple method of free grants, with 
the payment of quit-rents, had ceased. Then followed, 
almost contemporaneously with the new method, an attempt 
to give practical effect to what has since been known through- 
out Australia as the Wakefield system. A school of econo- 
mists, of whom Mr Gibbon Wakefield was the head and front, 
had become prominent in London through- their advocacy 
of a scheme for selling the public lands of Australia in small 
contiguous areas, at a high fixed price, — termed by Mr 
Wakefield the "sufficient price," — and so bringing about a 
comparatively closely populated community, with all the 
conditions which prevailed in the Mother Land. The money 
to be derived from these sales was to be devoted to bring- 
ing out from Great Britain agricultural laborers who should 
be able to obtain small areas of land and engage in work- 
ing the farms of the larger proprietors, as at home. Thus 
there would be gradually reproduced in the new land the 
old class distinctions and class interests, with their accom- 
panying benefits — and evils — from which in reality many of 
the colonists had already fled. 

This new party possessed sufficient influence with the 
Imperial Government to induce Ministers to attempt to give 

* "Our Wasted Heritage," 1893, Chapter VII. 
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effect to their scheme. The colonial executive officers were 
directed to cut up portions of the available land within the 
old settled districts in small conterminous parallelograms, to 
be sold for cash. The upset price, which was originally 
5 s per acre, was raised to 12s in 1839. This as might 
be expected, acted as a deterrent upon the wholesale and 
speculative alienation which had previously prevailed. It did 
not have entirely the desired effect, however, and the upset 
price was again raised to 20s per acre in 1843. This has 
since become the standard upset price for land in all the 
colonies, and the main portions of the large areas alienated 
throughout Australia have been parted with at that figure. 
At the very time of the introduction of the new policy, 
the pastoralists were longing for the use of the grassy lands 
known to exist in the far back country. But, instead of 
gaining their wishes, they were confronted with this counter 
movement for decreasing the available land, which was to 
be obtained only at an increased cost. They asked for 
bread and got a stone. It was inevitable that there must.be some 
collision. As Mr Ranken remarks — "This proceeding acted 
like the silent closing of a flood-gate. The population was expan- 
ding, and the sheep and cattle were increasing still faster 

Impelled by a common impulse, the pioneers headed for the 
boundary Shortly they were pouring across the fron- 
tier in scores, north, south, and west In the course of 

a couple of years, hundreds of adventurous young pioneers 
had crossed the boundary. The Governor could not have 
prevented this, because all the police and military in Australia 

could not have guarded an open frontier 500 miles in length 

The trespassers had now found a name for themselves; they 
had developed a strong esprit de corps, and their confidence 
and courage were unbounded. The inland frontiers of the 
United States were then infested by outlaws and vagrants 
who called themselves "squatters," * and this name was 
also adopted by the Australian adventurers who had flut- 



* The term "squatter," now a household word as applied to pastoralists 
generally, but really a misnomer at the present day, conveyed at the outset 
rather a stigma. Many of the men who joined in the migration across the 
borders, were ex-convicts, who perpetrated "cattle-duffing," (i. e., stealing and 
altering brands, etc.) and even more felonious acts on a large scale. The 
first official use of the word appears in a report from a select Committee of 
the Legislative Council on police matters, issued in l835 : — "The nefarious 
practices of these men are greatly facilitated by the system of taking unau- 
thorised occupation of Crown Lands, or squatting which now prevails. It 
appears that many convicts who become free by servitude, or who hold the 
indulgence of ticket-of-leave take possession of Crown Lands, in remote 
districts, and thus screened from general observation, erect huts for their 
temporary purposes, and become what is generally termed "squatters." 



1 6 NEW SOUTH WALES. — EARLY SYSTEMS. 

tered the dovecotes of the Colonial Office about the year 1835." 
Sir Richard Bourke held the reins of Government at the 
commencement of this migration, but he had sufficient sa- 
gacity to see that his instructions from the Colonial Office 
were impossible in view of the circumstances. Consequently 
he remained practically quiescent until the matter was in 
other ways brought under the notice of the Home authori- 
ties. Then, in 1835, he received a despatch from Lord Gle- 
nelg, the Colonial Minister of the day, requiring an explana- 
tion of these proceedings, which were so much at variance 
with the policy laid down. In his reply, Bourke pointed out 
that the effect of the Wakefield system had been to force 
the settlers out into the back country; and he explain- 
ed: — "It is only by a free range over the wide expanse of 
native herbage which the colony affords that the production 
of this article (wool) can be upheld. The colonist must other- 
wise restrain the increase (in the flocks) or endeavour to 
raise artificial food." 

Recognising very early, however, that a new tenure was 
in effect being created by the squatting system, Bourke had 
already in 1833 passed trough the Legislative Council an 
Act to "prevent the unauthorised occupation thereof (Crown 
Lands) being considered as giving a legal title thereto." 
This Act appointed Commissioners of Crown Lands to warn 
off trespassers from the outlying country. But their efforts 
were hopeless. The squatters steadily continued to cross 
the boundary, and in 1837 a new Act was carried, admitting 
their right to graze, after payment of a license fee. This 
measure also provided for a border police, to be paid out 
of the fees which were to be imposed upon the squatters. 

Sir George Gipps, who succeeded Bourke, made a strong 
effort to carry out the instructions of the Colonial Minister ; 
but his attempt was quite unavailing, and so continuous was 
the stream of settlers across the borders that in 1839 the 
new territory is reported to have held 4380 persons (mostly 
males), 3300 horses, 233,000 head of cattle, and nearly a 
million sheep. This was almost as much stock as could be 
found in the whole of the Old Settled Districts, and we are 
told that in the country fed over, — ranging from the Dar- 
ling Downs in the north to Port Phillip in the south, there 
were 1200 miles of defined roads, over which wool was 
brought from the stations to Sydney. By the Act of March, 
1839, which was carried at the instigation of the Governor, 
every step was taken to restrain the new movement within 
bounds, and returns of stock were made compulsory, while 
an annual assessment (payable half-yearly) of one penny per 
sheep, threepence per head of cattle, and sixpence for each 
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horse depastured on Crown Lands, was charged. In May of 
the same year, the annual license to graze was fixed at 
£ 10; at which figure it remained for some time. 

This squatting movement forms one of the most interest- 
ing incidents in the history of Australian colonisation. It 
certainly developed to a marked degree the faculties of 
courage, self-reliance, energy, and perseverance, which dis- 
tinguished the earlier pioneers, and in a few years brought 
the country prominently to the front as a wool-growing 
community. Men and money were speedily attracted to the 
new venturous, but profitable enterprise and, as we have 
seen, the population outside the line of settlement increased 
rapidly. Although in the first instance prohibited from 
taking up the new land, the squatters, as Gipps found by 
personal inspection, established a community or common- 
wealth of their own outside the pale of Government inter- 
ference. They made homes for themselves in a rough and 
ready way, and conducted all the business of life without 
any departmental control or even cognisance. 

The increase of population caused by immigration together 
with various other influences exerted about this period, 
induced an unexpected trafficking in land, and in a few years 
the whole conditions of the colony were changed. The 
auction sales for cash enabled speculators to purchase land 
cheaply for purposes of re-sale at a profit, and the squat- 
ters' licenses, which could be obtained by any approved 
person, also soon became the object of attention for specu- 
lative or even more objectionable purposes. Trafficking 
in every direction became rampant, and all classes of persons, 
whether possessed of land or not, entered into the unhealthy 
competition with avidity. Then, for the first time, absentee 
pastoralists, with persons to manage their runs, came into 
existence. Prices rose, and there was a rapid and unwar- 
ranted inflation in values, which resulted in subsequent 
inevitable collapse, producing a terrible state of depression 
throughout the colony. An examination into the causes of 
this state of affairs, which was held before a Committee of 
the Legislative Council in 1844, showed that in the opinion 
of most of the competent witnesses the system of land set- 
tlement was at the bottom of the trouble, and that the new 
Wakefield scheme had not resulted in legitimate cultivation 
in proportion to the areas of land alienated. 
J The remedy was proposed in a Crown Lands Sales Act, 
^introduced and passed through the Imperial Parliament in 
1842 by Lord Stanley. This measure was made to apply to 
all the colonies them existing. Under its provision there 
were to be no more gratuitous grants, and land was to be 
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sold by auction, the minimum upset price being one pound 
per acre. Subject to a primary charge for survey (unless 
provision should otherwise be made in any colony), half 
the proceeds from these sales were to go to defray the cost 
of immigration of persons to the colonies in which the 
revenue accrued. The Governor was empowered to raise 
the upset price, and the price when so raised could only 
be reduced by the Queen. The principle of opening up lands 
prior to sale, by means of roads and bridges, was now also 
introduced, as in transmitting this Act to Governor Gipps, 
Lord Stanley desired him to retain money with which to 
make bridges and main roads to lands contemplated for sale. 
It would appear, however, that so far as New South Wales 
was concerned, the Act only became operative to a limited 
extent; at any rate sales as provided were not largely 
effected. 

Meanwhile Gipps within the colony was preparing a 'rod 
in pickle' for the backs of the outlying squatters. He had, 
according to instruction, endeavored to restrain them as far 
as possible, and in 1843 he directed the Commissioners of 
Crown Lands to "consider maturely and report as to assimi- 
lating licenses to leases, the quantity of land which would 
suffice for 500 head of cattle or 5000 sheep, and the limita- 
tion of runs for each of which a separate license was to be 
taken, the encouragement of cultivation by giving an occupier 
a kind of right to purchase a portion of his run or otherwise 
to obtain secure possession for a term of years after occu- 
pation as tenant at will for a fixed term, — say for five or 
seven years — and the prevention of irregular transfers or 
sales which were occurring frequently at the time without 
the sanction or even the knowledge of the Government.' ' 
Upon these reports, Gipps, without placing the matter before 
the Legislative Council, issued regulations requiring the 
tenants, inter alia, to purchase half a square mile of their 
land, 320 acres, at £ 1 per acre. 

The principle thus enunciated, of the Governor imposing 
regulations upon the squatters without the concurrence or 
even consideration of the Legislative Council, raised a per- 
fect storm of opposition, not only from the squatters them- 
selves but also from the citizens resident in the towns, who 
resisted this attempt of the Governor to over-ride what was 
considered to be the popular will. Throughout the whole of 
the colonies the matter was taken up most warmly, and an 
organisation calling itself the Pastoral Association, which 
received support from merchants and other influential men 
in England and all classes in the colony, was formed to 
combat the Governor. Amongst those who took an active 



NEW SOUTH WALES. — EARLY SYSTEMS. 1 9 

part in protesting against the regulations was the afterwards 
famous Robert Lowe, and so effective was the agitation that 
the Governor intimated to the Legislative Council, through 
a member of that body, that he proposed to make the con- 
cession that persons purchasing homesteads in accordance 
with his regulations should retain undisturbed possession of 
their runs for eight years. A second purchase of a similar 
area was to extend the period of occupation, "so that each 
successive purchase of 320 acres will act virtually as a renewal 
of an eight years' lease. The right of the Crown is to 
remain absolute, it being well understood that the Crown 
will not act capriciously or unequally, and will not depart 
from established practice, except for the attainment of some 
public benefit." 

The public feeling was calmed somewhat by this explana- 
tion, but not satisfied; and the squatters kept the agitation 
aflame. Indeed, the matter affected them seriously. As the 
licensees of the land, they had come to look upon them- 
selves as possessing a prior right to their runs over other 
persons, and they fought determinedly for the "three Fs" as 
they were termed — Fixed tenure, Fixed rents, and Free sales 
of rights. A protest was drawn up against the action of the 
Governor, and w r as forwarded through him to the Secretary 
of State. It denounced the upset price as being unreasonable, 
and complained of the absence of a pre-emptive right as 
unjust and ruinous to the squatter (who had to compete at 
auction for his land), the absence of fixity of tenure, and 
other matters. Gipps, in commenting on the protest, pointed 
out that under the existing methods the squatters did not 
even pay a quit-rent for their lands, and that "if, therefore, 
the present system of squatting remains unaltered, it is evi- 
dent that the Government will have gained nothing by the 
abolition of free grants, which, if applied to the areas then 
in occupation, would have brought to the Treasury a large 
revenue in quit-rents." 

Lord Stanley stoutly upheld Gipps's views on this matter, 
and stated that it was his intention to resist the action of 
the squatters to the utmost. At the same time he recom- 
mended that fixity of tenure be conceded by giving eight 
years' leases of the runs. But this proposition met with little 
favour, and popular excitement continued. When the Legis- 
lative Council met in 1844, a Committee, which was at once 
appointed, unanimously recommended that the upset price 
of £ 1 had been injurious, that the regulations should be 
recalled, that the license fee should be abolished or reduced 
to a nominal sum, that quit-rents due for more than six 
vears should be waived and others reduced, that the Land 
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Sales Act should be repealed, and that in future the Gover- 
nor and Legislative Council should control the land legis- 
lation. 

For a time this was the all-absorbing topic in New South 
Wales, and the fight between the Governor, (who stood firm 
to his policy) and the public and squatters, with whom were 
allied the Legislative Council, continued to be bitterly waged. 
As one act of retaliation, Gipps called for returns, showing 
how the land was held on squatting tenure, which indicated 
that the four largest holders occupied no less than 7,750, 
640 acres. The effect, as intended, was to draw attention to 
the difference between the amounts of the license fees paid 
for these immense areas, and the quit-rents and license fees 
of the Crown grantees. 

It will thus be seen that in effect Gipps's policy was to 
retain the absolute possession of the lands for the Crow r n, 
except such portions as formed the homesteads of the 
squatters, which they should purchase. In return he would 
have granted them the privilege of grazing over the surroun- 
ding country until it was required for sale in the ordinary 
way. This policy is now conceded by most historians and 
writers on the subject to have been at least a reasonable 
one, and one which under other conditions might have been 
accepted by the people generally. But Gipps had, in a high- 
handed manner, issued his regulations without even consul- 
ting the then only deliberative body, the Legislative Coun- 
cil, which was at this period beginning to agitate for res- 
ponsible Government. His opponents, who were many and 
powerful, both in the Legislative Council and the country 
generally, therefore made his action from a constitutional 
point of view a strong object of attack. The squatters, 
w T ho had by this time become very influential, made this 
public feeling a cover for agitating for the concessions they 
desired, but particularly for the right of pre-emption and 
fixed tenure. In effect they claimed that, having first opened 
up and settled on the new lands, they had a prior claim 
over any other person to lease or purchase them, and that, 
until they were required to purchase, for which there was 
then no immediate need, they should have long leases at a 
fixed rental of the lands they occupied. 

The jurisdiction of the Governor of New South Wales 
still extended over the Port Phillip district (now Victoria), 
and the immense territories of what has since become the 
colony of Queensland, and the new country in the occupa- 
tion of the squatters comprised some of the finest land in 
the whole continent. The demands of the squatters, if con- 
ceded, practically meant that they should be allowed to take 
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present possession of this vast area, to the exclusion of any 
other settlers, with the first claim to purchase it if they 
desired. Gipps discerned this underlying fact, which appears 
to have escaped the attention of the general public in the 
hurley-burley of the struggle over his alleged unconstitu- 
tional action with respect to the regulations. Unfortunately, 
by his action he had placed himself in such a position that 
the influence upon the public mind was small, but being a 
man of strong moral fibre, he would not recede from the 
stand he had taken. The only point he was finally willing 
to concede was that the squatters, instead of being compelled 
to purchase their homesteads, should be allowed to lease 
them without competition. The remainder of the runs, he 
maintained, should be leased by auction, but "for the present 
at least no run should be disposed of by lease at auction, 
except on the application of the occupier." 

But, though Gipps successfully Opposed the proposals of 
the squatters, during his term of office, they eventually 
gained their end, and what is now acknowledged to have 
been a grievous wrong was inflicted upon the future colo- 
nists. Lord Stanley retired from the Colonial Office, and 
was succeeded by Earl Grey, upon whom sufficient influence 
was brought to bear from different quarters to induce him to 
grant the demands of the pastoralists. Unwittingly, in all 
probability, but "whether compelled to obtain ideas from 
others, or prone to seek them in wrong places, Earl Grey 
succeeded in putting the Government into a position from 
which it could not extricate itself without damage to its 
own honour or to some large interests which relied upon 
its good faith, — in conferring boons which he had been 
warned were unjust — in encouraging an unjust withdrawal 
of them, and in creating class hatreds which were to poison 
men's minds for long years to come." * 

Governor Gipps was succeeded by Sir Charles Fitzroy, but 
before the return of the former to England, Earl Grey had 
(1846) passed through the Imperial Parliament a new Crown 
Lands Sales Act. This measure did not abrogate the pro- 
visions of Lord Stanley's Bill, but it made it lawful to regu- 
late the pre-emption of the runs held under either lease or 
license, by granting leases for terms not exceeding 14 years, 
under regulations to be afterwards drafted. 

Fitzroy, to whom fell the administration of the new Act, 
though more diplomatic, was more pliable than his prede- 
cessor. One of his first acts was to promulgate an order in 

* Rusden's "History of Australia," 1 883, pp. 341 — 2. London, Chapman and 
Hall, Ltd. 
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reference to quit-rents, (which had become at this period 
a subject of discontent with many), allowing persons in 
arrear, to commute their indebtedness on favourable terms; 
freeing from rent all lands on which 20 years' payments 
had been made; refunding all payments in excess of 20 
years' rents, which had already been made. Thus for the 
future all lands were either to be held under lease or upon 
an absolute freehold tenure. 

Orders-in-Council, giving effect to Earl Grey's Act were 
received in the colony in 1847. These now famous regula- 
tions provided that all lands w r ere to be classed as settled, 
intermediate, or unsettled, and the provisions of the Act 
were made to apply to the two latter. The settled districts 
were to comprise the old settled districts situated around 
Sydney, and lands within an area of ten miles surrounding 
Bathurst, Brisbane (now the capital of Queensland), and a 
few small towns on the Clarence and Richmond Rivers. In 
the Port Phillip district (Victoria) the settled districts com- 
prised the land within 25 miles of Melbourne, fifteen of 
Geelong, and ten of Portland, Alberton, Belfast, and Warrn- 
ambool. The intermediate districts in Port Phillip covered 
a comparatively small area, and the great bulk of the colony, 
including some of its richest country, was as will be shown, 
thus brought within the possession of the squatters or their 
prototypes. 

The lands in the intermediate districts were to be leased 
in areas of 16,000 acres, (five miles square) for periods oi 
fourteen years, and the lease of each block of 16,000 acres 
carried with it the right to purchase 640 acres at a fixed 
price of £ 1 per acre. The conditions as to the unsettled 
division were similar, except that the areas leased were 
twice the size of the leaseholds in the intermediate districts, 
and the leases carried with them a right of renewal for a 
further period of five years. One most important principle 
of the Orders was expressed thus — "During the continuance 
of any lease of lands occupied as a run, the same shall not 
be open to purchase by any other person or persons except 
the lessee thereof." * 

The leases for these lands were to be tendered for, but 
the tenderers w r ere neither required to be the original 
squatters only nor stock-owners. Any person, provided he 
knew the country, might although he had not a hoof of 
stock to put on it, thus tender for any land already occupied 
by another man, under license. There was no provision, 
either, limiting the number of tenders which might be put 

* Cap. 2, sec 6. 
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in. "A scramble followed the initiation of the tendering 
system, in which most of the prizes fell to business men 
and officials. Commissioners were appointed to examine 
the country applied for and report upon the tenders. These 
functionaries varied much in their morals and methods. 
Some filled their positions honorably — but such were by 
no means in the majority. Some commissioners sold runs 
like stock and station agents, while others became partners 
in squatting firms. A laxity as to public duty was preva- 
lent, and a secresy and mystery in official dealings were 
maintained that provided a screen for every kind of fraud. 
A very common trick practised by functionaries was to 
make a copy of a tender received, ante-date it, insert the 
name of an accomplice or friend, recommend it to the 
Minister for official acceptance, and then intimate to the 
true claimant that the country applied for had been already 
allotted under a prior application. Some real squatters, with 
stocked country, had tenders put in over their heads, and 
lost their runs; but most of them, by taking time by the 
forelock, and pressing their claims personally, saved them- 
selves. However, the portions of grazing land which they 
secured, were mere scraps compared with the enormous 
principalities acquired by Government officials, commission 
agents, wine merchants, and jobbers. Tenders were also 
cooked up from explorers' journals. An accepted tender 
became at once marketable : it supplied the means to satisfy 
a pressing demand, or to smooth one's way through the 
asperities of the public departments." * 

Thus were established evils which have since left their 
impress upon our life as a nation. Huge areas of land were 
secured by men at an absurdly low rental, with the right 
to purchase practically as they might please. As was only 
to be expected, the latter provision was well taken advan- 
tage of. Choice blocks with river frontages, and positions, 
the possession of which would prevent other persons in the 
future from using the surrounding land, were speedily alie- 
nated. And thus was placed in the hands of a comparatively 
few men a power fraught with incalculable danger to the 
generations then unborn. Amongst the evils brought to the 
birth at this time, and which have since grown to the full 
development of maturity, was an absentee landlordism; the 
locking up of land in the hands of a few which might have 
carried a population a hundredfold larger than its existing 
occupiers, and which would have doubled its productive power ; 
an unnecessary antagonism between agriculturists and pas- 

* Ranken's "Our Wasted Heritage," chapter VIII. 
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toralists; and grossest of all, a highly immoral tendency, 
which has since had a most pernicious effect both on the 
private and public life of the people. 

A former Surveyor-General (Sir Thomas Mitchell) had years 
before put forward a suggestion for a system which would 
have remedied the evils then only prospective. But he spoke 
to men who cared not for the future, and who — like the 
legislator, when asked to think of posterity — would probably 
have replied "Posterity! What has posterity done for me?" 
He had in 1843 recommended a maximum water frontage 
free grant of 2560 acres, carrying with it a proportion of 
back country as pasturage, which, when properly watered 
by the tenant might have been purchased by him at a low 
price. His main idea was to promote colonisation and settle- 
ment, as compared with which he considered the price 
per acre a matter of little moment. It is indeed to be regretted 
that the advice of a man with such ability and lifelong 
experience was not adopted. The position of New South 
Wales, Victoria and Queensland would have been different 
this day. 



CHAPTER III. 

NEW SOUTH WALES. — UNDER RESPONSIBLE GOVERNMENT. 

The land legislation of New South Wales entered upon a 
new era with the institution of the Orders-in-Council of 1847. 
A few years later (1855) responsible government was con- 
ceded to the colony, and under the new regime many changes 
were effected in the land system. Shortly after the main 
portions of New South Wales, Victoria, and Queensland had, 
as previously shown, been practically handed over to the 
squatters and speculators, Australia was convulsed by the 
discovery of gold in New South Wales and Victoria, and a 
marvellous influx of population followed. Both colonies soon 
contained hundreds of thousands of people. As might have 
been expected, the supplies of gold gradually decreased 
after the first few years, and the diggers, who comprised 
men from all walks of life, began to look round for new 
avenues of employment and investment. Naturally they first 
turned at once to the land, and as the pastoral industry 
had about this time begun to show signs of proving a very 
lucrative one, many invested their mining gains in new squat- 
ting ventures. Money was plentiful, speculation became rife, 
and runs — or to speak more correctly, sheep and cattle, 
with the right to graze over certain areas of Crown Lands — 
changed hands frequently, at rapidly increasing prices. Many 
men thus made immense fortunes, in too many cases, however, 
to be followed by their departure from the colonies with 
their easily-earned gains. 

During this period numerous banks and mortgage institutions 
sprang into existence, and in most of the colonies acquired a 
hold on the land by advancing money for the purpose of enabling 
the squatters to extend their operations. Under this influence, 
as time went on, holdings were merged one into another, 
with the result that, immense areas came to be under the 
control of absentee proprietors, and with the exception of 
a manager and a few boundary riders or shed hands, the 
country was occupied by an extremely small population. Con- 
sequently, instead of the country being cut up into moderate- 
sized runs, capable of carrying a few thousand sheep each, 
and finding profitable employment for leaseholders and their 
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families, the real holders or lessees of the soil are the depo- 
sitors or shareholders in monetary institutions. 

It speedily became manifest that the new conditions were 
not popular. The whole of the inhabitants could not be squat- 
ters, and many of the new arrivals desired to become farmers 
and make a living by cultivating the soil. Then it began to 
dawn on the people that they had made a grievous mistake 
in having so fatuously supported the agitation which led to 
the Orders-in-Council of 1847 and the consequent locking 
up of the land for pastoral purposes. A counter movement 
was the result, and before many years the antagonism of the 
general public to the squatters was as strong and unrea- 
sonable as previously the feeling had been in their favour. 
But they had now obtained the leases and portions of the 
freehold of the land held by them, and in their own way 
they made the best use of it. At the same time much valuable 
agricultural country was known to be in their possession,, 
and they became the object of attack on all sides. Politicians, 
desirous of working up popular feeling denounced them, and 
in a few years there was within the new Legislative Assembly 
a strong party pledged to secure for the people once more 
the "birthright" which had been but recently so thought- 
lessly parted with. Henceforth there w r as no moderation on 
either side. The squatters held on with tenacity to what 
they legally possessed, and the other side, in a perfect poli- 
tical frenzy, cried out for their total spoliation. 

The political watchw r ord in these years w r as "Free selec- 
tion over the public lands of the colony." A genuine, but, 
as it has proved, mistaken attempt to give effect to this 
principle and settle an agricultural population in place of the 
squatters, and thus gradually cover the vast uninhabited 
sheep walks of the interior with smiling homesteads and 
waving cornfields, was made by Mr (afterwards Sir John) 
Robertson, w T ho became Minister for Lands in I858, and was 
the apostle of the new creed. Immediately upon his acces- 
sion to office, he issued a regulation to the effect that all 
pastoral leases should be subject to such conditions as Par- 
liament might impose, but shortly afterwards his party went 
out of power. His successor prepared a Bill giving a limited 
right of selection over proclaimed agricultural areas, but 
unfortunately for the colony this measure never received 
Parliamentary sanction, and in i860 Mr Robertson was placed 
at the head of a new administration. His first business was 
the introduction of a Bill permitting "Free selection over 
the public lands, surveyed and unsurveyed," but the main 
feature of this measure having been rejected by the Assem- 
bly, he appealed to the country. He came back in 1861 
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with a powerful majority, with flying colours carried his 
measures — The Crown Lands Alienation Act, and the Crown 
Lands Occupation Act. For a period of 23 years afterwards, 
these enactments for all intents and purposes, formed the 
land law of the country. It was without doubt a praiseworthy 
effort on his part to induce legitimate settlement of the lands 
of the colony, but it was in reality the cause of more heart- 
burning, public immorality and private chicanery, and class 
antagonism than any measure ever passed in Australasia. 

It may be of interest here to give a brief outline of these 
enactments. The Crown Lands Alienation Act provided that 
any person might select from 40 to 320 acres of any Crown 
Lands, (excepting town, suburban, and reserved lands) at a 
fixed price of £1 per acre, of which 25 per cent was to be 
paid as a deposit on application, three years being allowed 
in which to pay the balance without interest. After three 
years, interest was charged at the rate of five per cent. A 
condition of residence for three years was imposed, and 
improvements to the value of £ 1 per acre had to be effected. 
There were a few reserves for townships, and religious and 
other purposes, but practically the whole of the unalienated 
surface of the colony, irrespective of its value or situation, 
was thrown open for selection. That is to say, any man 
might go upon any portion of the Crown Lands, and take 
possession of an area covering half a square mile, for which 
he had to pay $s an acre cash, the balance being allowed to 
remain at interest at five per cent. Mineral lands might be 
taken up under similar conditions, but at a price of £2 per 
acre, and upon the expenditure of £2 per acre in improve- 
ments. 

The Crown Lands Occupation Act, which was to regulate 
the use of land for pastoral purposes, divided the colony 
into first-class settled districts, second-class settled districts, 
and unsettled districts. The runs in the first-class settled 
districts were only available on annual leases, at £2 per 
square mile, or three farthings per acre, while in the second 
class and unsettled districts runs ranged in area from 25 to 
100 square miles, according to the quality of the country, 
and the leases, which were for five years, were opened to 
competition by public tender, the rents being fixed by ap- 
praisement in open court, at a time previously proclaimed. 
Owners of purchased land were allowed to lease adjoining 
land to the extent of three times their freehold, at a rental 
of £2 per square mile per annum. 

The baneful effect of this new legislation speedily made 
itself apparent. Within a very few years a class war of a 
most determined character arose between the pastoralists 
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and a body who henceforth occupy a prominent position 
in consideration of this subject — the "selectors". There 
were of course amongst these many men who had a genuine 
desire to obtain land for purposes of cultivation. They were 
not for the most part, however, farmers in the ordinary 
sense, but made a business of buying land on the easy 
terms offered by the Government, and selling at a profit 
for cash to the pastoral lessees, who completed the purchase. 
The latter, where the land was of sufficient value, — and 
large areas were of much greater value than 20s per acre — 
also commenced to select through representatives or "dum- 
mies," to use the colloquialism in use to describe those who 
practised this form of illegal vicarious selection. 

•'Selecting" in either form became a profitable means of 
gaining a livelihood, and many thousands made a snug 
income out of the system. The facilities offered by the Act 
for the blackmailing of the squatters by the selection of 
such portions of their runs as would cause them inconvenience 
in the working of their stock, were at once utilised. A spe- 
cies of civil war followed which was generally carried out 
in the bitterest spirit ; and in the form of a regular campaign. 
The selectors frequently attacked a run almost in a body. 
They would pounce upon the choice portions, and commence 
active aggression by impounding the squatters' stock, when 
it came upon the selected land, a course which was permis- 
sible by law. Sometimes they were bought off by the pay- 
ment of a fixed sum to induce them to forfeit their selections, 
which could then be purchased at auction for cash. In other 
cases 'they waited for an offer of purchase from the lessee 
at the end of the term of residence required by the Act, 
and if this did not come readily there were plenty of means 
of putting on the screw to induce such an overture. 

On the other side the squatters "dummied" extensively, 
purely for the purpose of obtaining the possession of cheap 
freehold land, and by this means large areas of the best country 
passed into their hands. But the aggressiveness of the 
selectors also brought about vicarious selection by the squat- 
ters in self-defence. When the immediate advent of selectors 
to a run became probable, the lessees endeavored to circumvent 
them by dummying all the positions which offered the best 
means of blocking the selectors from getting to water. This 
system, commonly known as "peacocking," was assisted by 
the use of Volunteer Land Orders. Each member of the 
Defence Force was entitled, after five years' service, to an 
order enabling him to take up fifty acres of Crown Lands, 
in any position he chose, without conditions or regulations 
as to improvement or residence, and he could sell or assign 
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these orders at any time. They proved most valuable to 
the lessees in harassing or hemming in the selectors, and 
were a marketable commodity, no well-regulated pastoral 
lessee being without a supply for offensive or defensive 
purposes. Auction sales of land under special survey were 
likewise the means of securing to the lessee many points 
of vantage, and these were assisted by purchases ostensibly 
for mineral purposes. Armed with these various means of 
obtaining the best positions on his run, the lessee was enabled 
to beat the selector, and it is almost needless to say that 
under such a state of affairs fraud and roguery flourished 
to a marvellous degree. Indeed such was the debased con- 
dition of morality in the colony amongst the great bulk of 
people interested in land matters, that it was considered to 
be a "smart thing" rather than otherwise to evade the law 
and "work a point." 

To quote once more from a writer already pretty freely 
draw r n upon, but upon whose statements the utmost reliance 
may be placed : * 

'False declarations w T ere made daily alike by squatters, 
and selectors. Fraud, perjury, subornation, and bribery were 
universal. Any man who refused to do as his neighbours 
did, or to lend a hand when wanted, incurred the certainty 
of social enmity. Truth and honor ceased to be considered 
virtues in dealings connected with the public lands. Those 
who practised those antiquated rules of life were ignored 
and tacitly condemned by all men possessing sound practical 

opinions concerning pounds, shillings, and pence The 

reckless waste of the territory was not less pronounced 
than the moral deterioration. In place of the orderly survey 
kept ahead of settlement as of old, a wolfish mangling of 
the country is displayed everywhere. This disgraceful spoli- 
ation went on with the full approval of the department and 
of Parliament. Official records state that there are fifty 
millions of Crown Lands open to "settlement," but no pub- 
lished maps can show where these lands are. If such a 
map were compiled, the fifty millions of acres would appear 
in the form of countless shreds, remnants, and strips of soil, 
here, there, and everywhere ; a chaos of waste, and a record 
of pilfering that must pile disgrace upon every Parliament 
between 1861 and 1882." 

Need it be stated that these proceedings at length caused 
a general outcry amongst the disinterested portion of the 
community, and that numerous efforts were made to remedy 
the evils referred to. The law was constantly tinkered, but 

* Ranken's "Our Wasted Heritage", chapter XI. 
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there never appears to have been a fair grip by Parliament 
of the wants of the country at any time. Mr Robertson, 
being again in office in 1875, brought in an amending Act, 
the chief features of which were that personal selection 
should be enforced, dummying and illegal contracts were 
made misdemeanours, while no person was to be allowed 
to select who was below the age of 16 years. Previously, 
any "person" could select, and the names of the veriest 
infants were used for this purpose. The Act also increased 
the maximum area which could be selected from 320 to 640 
acres, and after certain conditions as to residence and 
improvements had been carried out, further areas of 640 
acres might be selected, w T hile for every 640 acres so pur- 
chased, a pre-emptive lease of the adjoining land might be 
obtained to the extent of three times the area of the free 
selection, at a rental of £2 for every 640 acres. It was also 
provided that annual payments after the third year should 
in future be u instead of <$d per acre. The latter provision 
was made with the intention of causing the selector to pay 
interest and at the same time partly extinguish his indebt- 
edness. 

Under this enactment, it will be seen, any person might 
select 640 acres, for an annual payment of £32, to cover 
principal and interest, and obtain the use of 1920 acres of 
adjoining country for a sum of £6 per annum. The free 
selector might thus still further harass the pastoral lessee. 
A family of five persons above the age of 16 years could 
take up 12,000 acres, and this privilege, properly utilised, 
enabled them to confront the lessee with still more powerful 
weapons of offence. The old troubles were at any rate not 
removed by the new measure, and the conflict between 
selector and squatter continued, with the result that the 
public estate was parted with at an alarming rate. At length 
the land question became a burning one; the general public 
w r ere now thoroughly alarmed at the state of affairs; and 
several ministers tried, but unavailingly, to give effect to 
the manifest desire for a change. 

Eventually, so nauseous had the whole thing become to 
the public taste, that a commission was in 1883 f appointed 
to inquire into the "state of the public lands and the land 
laws." The Commissioners took voluminous evidence from 
all sorts and conditions of people capable of giving infor- 

f The commission comprised Messrs Augustus Morris and George 
Ranken. The latter is the author of "Our Wasted Heritage" and other publi- 
cations on this subject and also of the "Federal Geography of Australasia", 
a most valuable topographical work, published by Messrs Turner and Hender- 
son of Sydney. 
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mation or expressing an opinion, and they presented to 
Parliament a very able report. Even at the present day much 
of the information elicited and the deductions drawn are 
remarkably applicable. The ability and integrity of the Com- 
missioners have never been questioned, and it is matter for 
regret that their recommendations have not received greater 
attention. 

They reported that they had found the system of free 
selection to have worked well in the old settled districts, 
notwithstanding the fact that the land was somewhat poor 
as compared with that in the intermediate districts. The 
reason for this was that the original system of free grants, 
with the right of occupation of surrounding country had 
been a sound one; and, generally speaking, "selection had 
shaken down alongside the old grants without bringing mono- 
poly or debt in its train." The most important portion of 
the report, however, was undoubtedly that referring to the 
intermediate territory, which had been most largely affected 
by the Act of 1861. Of the 86,000,000 acres in these districts, 
including some of the finest lands in the colony, it was found 
that no less than 25,000,000 acres had been alienated. Refer- 
ring to the effects of free selection before survey in this 
division, the Commissioners reported — 

"That policy offered for sale to one class of occupants 
the same land which was simultaneously assigned under 
lease to another class. There was no partition of the soil 
to provide for both classes. There was abundant space and 
to spare to satisfy all reasonable wants then, as there is 
yet;" but this self-evident method of meeting the require- 
ment was not adopted. Thus two separate forms of tenure 
were instituted by law, both authorising the occupation of 
the same ground .... A policy such as this would be intel- 
ligible and expedient, perhaps, if some stringent necessity 
arose to supplant a condition of lawless commonage, or 
nomadic barbarism by a system of civilised industry and 
social security; but one may search in vain for a reason 
justifying its application to lands used in a legal and orderly 
manner, in harmony with the recognised industry of the 
community. . . . The men whose enterprise was thus telling 
daily in reclaiming a wilderness could not be expected to 
receive with favour a law which authorised any stranger 
to seize upon each spot as soon as it became of any value. 
But there was a peculiarity in the tenure originally acquired 
under the Orders-in-Council which gave the squattage a 
different character from a merely permissive occupancy 
of the pasture, and told greatly in the squatters' defence 
against selection. The pre-emptive right enabled the lessee 
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of a run to buy one square mile in every 25, and through 
the exercise of this privilege the water frontages and choice 
spots — the oases on which the value of every station depends — 
often became private freeholds. In this way, from the pos- 
session of these advantageous positions, a station acquired 
a certain permanence of title, altogether apart from the 
leasehold, and these positions formed the centres from which 
schemes of systematic defence against selection were after- 
wards organised." 

" It has no doubt been often pointed out that the "Orders- 
in-Council," with all belonging to them, were abrogated by 
the legislation of 1861 ; but this same abrogation could not 

void what had been done under the prior tenure 

Neither could the Act of 1861 obliterate the financial and 
business interests concerned in these stations. Squatting as 
a productive enterprise had been as it were cemented into 

the commerce and banking of the colony It is no 

wonder, then, that the standard interests of the country 
have been arrayed in opposition to the spread of colonisation 
— at least of such colonisation as was proposed for the past- 
oral districts under the present law. The way out of the 
difficulty for all interests is still plain. The squatting industry 
would be much better carried on, more cheaply, more 
securely, and with much greater proportionate results, on 
a reduced area under a safe tenure ; while real honest settle- 
ment would thrive most where a settler could get a sufficient 
extent of ground without the risks attached to contending 
with an antagonistic tenure. There was then, as now, plenty 
of land to provide for the two interests apart." 

To the report was appended most valuable information, 
showing how the contest between the pastoral lessees and 
selectors had been carried out, and after a perusal of the 
summarised evidence collated, one might well agree with the 
commissioners, who said — 

"It would be a wonder if a law so framed showed any 
fixed principle and consistency in its administration. The 
history of its whole operation for years has been an unin- 
telligible chaos, in which the rights and interests of all 
mainly concerned have been the sport of accident, political 
interest, and departmental disorder. As the law became 
more intricate and involved, Ministerial patronage and Par- 
liamentary interest became more and more in request, and 
the chief fruits of the policy now apparent are the huge 
pastoral freehold estates accumulating in the best of our 
grazing country, and much spurious prosperity in Sydney, 
engendered by a vicious system of administrative centrali- 
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sation, which forces all dealings and litigation to the metro- 
! polis." 

I The aspect of the question from the point of view of 

private and public morality was necessarily forced upon the 
! attention of the commissioners, whose conclusions were 

shown thus — 

"A long training to use the law in any way to their own 

advantage has rendered lessees and selectors alike adepts 
( in evading its provisions, irrespective of moral obligations. 

; This may appear a terrible indictment to prefer on parole 

i evidence, abundant and concurrent as that is ; but the sketch 

I maps, produced by photo-lithography, with which this report 

• abounds, are incontrovertible witnesses to a moral obliquity, 
which the present land laws can never make straight." 

• And again, speaking of the provisions of the Act, — 

) "It has barred the advance of honest enterprise in all 

■ directions, and has at the same time opened a door for 

' the entrance of every phase of abuse and fraud, to be shared 

in by all classes and conditions. It would be well if the 
moral and social evils w T hich have grown from the law could 
be depicted as vividly as the waste of the national estate 
has been displayed; but it needs little argument to prove 
the vice of a policy which of its very essence divides the , 
rural population into two hostile camps; and it would be 
superfluous to state that the personal virtues of veracity 
and honorable dealing have been tarnished by the daily 
habit of intrigue, the practice of evading the law, and by. 
declarations in defiance of fact universally made. It is in* 
evidence that self-interest has created a laxity of conscience 
in all matters connected with the land law, and that the 
stain attaches to men of all classes and all degrees." -^ 
As the basis of amending legislation, the commissioners 
recommended the abolition of survey before selection, except 
as applied to lands in the old settled districts ; the adoption 
for all lands (except town, suburban, and special lands) of 
a system of leasing; that pastoral leases be granted to for- 
mer lessees of one half their runs with compensation for 
certain improvements; conditional leases for a period of 15 
years, with the right of renewal, of a maximum area of 2560 
acres in the intermediate, and 5760 in the unsettled districts, 
to be obtainable after survey, (upon conditions as to resi- 
dence and improvements) by persons other than pastoral 
lessees; and the administration of the lands by non-political 
commissioners and local boards. These broad principles, if 
adopted with a provision for classification, would undoubt- 
edly have changed the whole aspect of the land legislation 
of the colony, and proved generally acceptable to those w T ho 
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desired pure administration and genuine settlement. But, 
alas ! for the colony, twenty years of class hatred and inter- 
necine struggles had left behind them such a poisonous 
rankling in the minds of those who were directly in- 
terested in the question of land legislation, that it was im- 
possible for the members of Parliament — who in many cases 
were returned as the direct representatives of the opposing 
factions — to bring to the subject that calm unbiassed consi- 
deration necessary to produce a wise, national measure of 
reform. 

Truly the colony then needed a Hercules to cleanse its 
Augean stable. 

A new Land Bill was passed in 1884, but alterations be- 
came speedily necessary, and an amending Bill was carried 
in 1889. The main principles laid down in the measure of 
1884 w T ere adhered to however, in the latter enactment, and 
as the joint legislation of these two years provides the 
machinery for our present system, it may be as well to con- 
sider them together. The new Acts retained the old method 
of selection before survey, but upon a new basis, and thus, 
although there has since been some improvement in the 
conditions of settlement, many of the evils formerly rife are 
still existing, and the old feud between pastoralists and selectors 
goes on, though, in a modified degree. After all, the amen- 
ding legislation was but a fresh patch on an old garment. 
Consequently there has since been constant jarring between 
conflicting interests, while new troubles have arisen to make 
it necessary for Parliament to pass a further amending Act. 
A Bill for this purpose was indeed placed before Parliament 
during the session just closed, but it was not proceeded 
with, and a Bill to permit persons to mine on private pro- 
perty, which was also introduced, was not carried. 

The Act of 1884 invited the squatters to divide their lease- 
holds into two portions, to be known as the leasehold and 
the resumed areas respectively. The former they were to 
be allowed to re-lease for fixed periods, on conditions to be 
hereafter stated, and the balance they were to be permitted 
to occupy under annual licenses, on the condition that it 
was to be open for selection as formerly, but under new 
methods. No attempt was made in the direction of separa- 
ting the arable land from that which was suitable only for 
pastoral purposes; but to meet the conditions of the colony, 
it was cut up into three new divisions, known as the Eastern, 
Central, and Western. These to some extent took the place 
of the former Old Settled, Intermediate, and Unsettled districts, 
but the boundaries were more arbitrarily fixed. Practically 
they divided the colony into three strips of country running 
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north and south, and approximately parallel with the sea-coast. 

The Eastern Division, comprising about 60,000,000 acres, 
or 94,000 square miles, includes the country abutting on the 
ocean, and extending inland about 150 to 200 miles. It con- 
tains all the original centres of population, and some of the 
best agricultural land in the colony. The principal geogra- 
phical feature of this division is the Great Dividing Range, 
which runs through it from north to south. Rising up almost 
perpendicularly from some parts of the coastal districts, 
the Range spreads out into upland plains, situated from 2000 
to nearly 4000 feet above sea-level. This Division has a 
distinctive character of its own. In parts there are moun- 
tains and forests, but generally speaking the land is cultivable 
more or less, and having a fine invigorating climate, and 
good rainfall, it is capable of growing almost any article of 
food. From the western side of the Range, the country slopes 
away gently towards the inland plains, which form the main 
natural features of the continent. The land on these slopes is 
of very superior quality, but is mostly devoted to pastoral uses. 

The Central Division, which is contiguous to the Eastern, 
contains some 55,000,000 acres, or about 86,000 square miles, 
and runs from north to south, varying in width from about 
100 to 250 miles. Here the mountains and forests disappear, 
and are succeeded by gentle undulations, covered with scrub, 
w r hich in itself is becoming a great drawback from its pro- 
pensity to spread rapidly. Owing to the scarcer rainfall the 
land in this division is not generally so valuable for agricul- 
tural purposes as that in the Eastern Division, nor will it 
carry as large a proportion of sheep to the acre,; but it 
includes nevertheless some stretches of magnificent country, 
declared by experts to be equal to any wheat-growing land 
in the world. It is here that any great increase of the rural 
population may be anticipated in the immediate future. 

The Western Division, comprising about 80,000,000 acres, 
or 125,000 square miles, reaches away for hundreds of miles 
from the boundary of the Central Division to the Western 
frontier. Here the land assumes the character more of semi- 
desert, — vast arid plains, watered but by one or two large 
rivers, and depending principally for moisture upon heavy 
but infrequent rains. At times there is no rainfall for months, 
or almost years together, and the sheep then depend but 
little upon the grass, which, however, springs up in a per- 
fectly miraculous manner. After heavy rains where there is 
a lack of grass, the stock feed chiefly upon low saltbush, 
and other indigenous shrubs, which are, however, of a stim- 
mulating tonic character, The land is as a rule of less value 
than in either of the two other divisions. It is here that the 
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droughts are felt in their intensity, and the mortality of stock 
in the very dry seasons is terrible. In both the Central and 
Western Divisions rabbits are now very plentiful. 

A knowledge of the geographical features and character- 
istics of these divisions is necessary to a comprehension of 
the existing land laws. In consequence of the comparatively 
small areas now available for settlement in the Eastern 
Division, the conditions under which land may be obtained 
are more restricted there than elsewhere. Any person 
above the age of 16 years, (not a married female dependent 
upon her husband) may, upon any part of the Crown Lands 
not specially exempted, select an area of from 40 to 640 
acres in extent, for conditional purchase as a freehold. A 
conditional lease of ground may also be obtained, but the 
area must not, together with that of the original purchase, 
exceed 1280 acres. An uniform price of 20s per acre is 
charged for all purchased land, of which 2s per acre has 
to be deposited when the application for the land is made, 
the balance being paid in instalments of is per acre per 
annum, together with 4 per cent interest upon the unpaid 
balance. The payment of the instalment does not commence 
till the end of the third year. A term of residence for five 
years continuously from the date of taking possession is 
necessary, and within two years of occupation, the selector 
must fence his land and maintain the same in good order 
and condition ; but with the consent of the local land board, 
he may substitute for fencing other permanent improvements. 
At the completion of his term of residence, and provided 
he has fulfilled his conditions as to improvements, he may 
pay up the balance of purchase money, and acquire a title 
to the land. He is then also privileged to again select and 
conditionally purchase additional areas, contiguous to his 
original purchase, of not less than 40 nor more than 640 
acres, and if he has a conditional leasehold, he may also 
purchase this outright, or upon the same terms as for his 
original purchase. The condition as to residence is then 
removed, but the fencing of the land, is still made compulsory. 
In the case of a conditional leasehold, the lease may be for 
a period of 15 years, at a rental fixed by the local land 
board, the only condition attached being the fencing of the 
land within two years from date of occupation, though one 
fence may be placed around both the conditional purchase 
and leasehold. Land may also be taken up on a non-resi- 
dential basis, but the other conditions are very stringent. 
The area selected may not exceed 320 acres, while no 
conditional lease is permitted. The land must be fenced 
within twelve months from the date of survey, and other 
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permanent improvements to the value of £ i an acre must 
be effected within five years. The most important feature 
of these non-residential purchases, lies in the fact that the 
price per acre is £2, and the amounts of deposit money 
and instalments are double those of the conditional pur- 
chases. Non-residential conditional purchasers must be 21 
years of age, and they are debarred from taking up any 
other conditional purchases. When land of particular, value 
is required for settlement, it may be declared a "special 
area," and removed from the operations of the ordinary 
selector, but may be selected, in areas not exceeding 320 
acres, at a price to be fixed by the Minister, of not less 
than 3oj* per acre. In this case, also, non-resident selectors 
must pay twice the amount charged to resident selectors. 
In this Division pastoral leases for five years were granted 
to former lessees under the Act of 1861 of half their runs, 
and at the conclusion of that term they were permitted to 
hold them on a yearly tenancy similar to that formerly 
existing. The unalienated Crown Lands in this division are 
now mostly held under this tenure, or on conditional lease, 
as described above. 

In the Central Division, the conditions as to the purchase 
of land are similar to but more extended than in the Eastern 
Division. Land may be bought conditionally, to the extent 
of 640 acres, as in the Eastern Division, and upon the same 
terms as to residence, fencing, price, mode of payment, etc. 
But the area which may be obtained upon conditional lease 
may equal three times the area of the original purchase, 
and absolute possession may be in the same manner as in 
the Eastern Division, making a total area which may be 
puchased of 2560 acres. The acreage which may be pur- 
chased without residence, and the conditions regulating the 
sale are the same as for the Eastern Division. In the case of 
"special areas" which may be declared within this division, 
the maximum extent of a selection is fixed at 640 acres. 
In this division, the leases of the halves of their runs held 
by the pastoralists are for ten years, without any right of 
renewal, though an extension for five years may be granted 
by the Minister. The rents are appraised by local land 
boards, every five years, and no minimum is fixed. All 
improvements on the land at the expiry of the lease become 
the property of the Crown, without compensation, and the 
land may then be dealt with as desired. These leases fall in 
in 1895, an( i the method of dealing with the land so released 
is likely to form the subject of legislation in the near future. 

In the Western Division, no land may be purchased con- 
ditionally, unless it has been declared a "special area," in 
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which case the conditions of selection are the same as those 
applying to the Central Division. The land has so far been 
retained almost entirely for pastoral purposes, on lease, or 
occupation license, and this position will be maintained for 
probably another decade at least. In lieu of the system of 
conditional purchase, the portions of their runs held by 
squatters under annual occupation license, are open to 
selection in areas of not less than 2560 acres nor more than 
10,240 acres, under a system of homestead leases. These 
leases, which are intended to permit comparatively small 
graziers to obtain the use of the natural herbage, have a 
currency of 15 years, and are granted upon application and 
the payment of a deposit of id per acre of the area applied 
for. The applicant must reside for a period of at least six 
consecutive months during each of the first five years of 
his lease, and during the first two years he must fence the 
whole leasehold, in accordance with a prescribed design, 
though the Land Board may exempt him from the fencing 
conditions, provided other substantial improvements are 
made. At the end of the 15 years an extension of the lease 
for another seven years may be granted, if it is considered 
by the Land Board that the land has been benefited by 
its occupation. At the end of his term, the land reverts to 
the Crown, without compensation to the outgoing tenant 
for improvements, although he must pay the occupation 
licensee for such improvements as he finds on the land 
when it is taken up by him. No person can hold more 
than one of these leases, and no such lease may be held by 
a pastoral lessee. The pastoral leases of the portions of 
their runs held by the original squatters, have a currency 
of 21 years, with the possibility of an extension for another 
seven years if the land has been improved in a satisfactory 
manner. As in the Central Division, the land absolutely 
reverts to the Crown at the end of the lease, without com- 
pensation to the outgoing tenants for improvements. 

These, briefly, are the main conditions under which land 
may be obtained in new South Wales. In addition, scrub leases, 
of land covered with noxious shrubs, may be granted in 
areas of from 640 to 10,240 acres, at an appraised rental 
and on the condition of commencing to destroy scrub 
within three months of the beginning of the lease. Lands 
covered with snow during part of the year may be leased 
for 7 years on special terms, and the leases of lands of infe- 
rior character may be put up for competition by auction. 
Residential leases for periods not exceeding 15 years, and 
for areas not exceeding 10 acres, may be obtained within 
mineral fields* by holders of miners' rights, and licenses, and 
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on gold fields any person in duly authorised occupation 
under the Mining Act may purchase the land occupied under 
residential lease, without competition, in virtue of the improve- 
ments made on the land, at a price to be fixed by the 
Land Board, being not less than at the rate of £ 2 per 
quarter acre for town lands, and £ 2.10/- for suburban or 
other lands, or £ 2.10/- for any less area than one acre; but 
the maximum which may be so purchased is one quarter 
of an acre for town lands, and one acre for other lands. The 
only other method of alienation of Crown Lands is by auction. 
An area not exceeding 200,000 acres in the aggregate for the 
whole Colony may be disposed of in any one year in this 
manner, at an upset price to be fixed by the Minister, but 
in no case less than £ 8 per acre for town lands, £ 2.10/- 
for suburban lands, and £ 1 for other lands, 

One of the most valuable innovations of the legislation of 
1884 and 1889 was the appointment of local administrative 
bodies. To some extent at least the means of decentralisation 
were thus secured, together with greater purity of admini- 
stration and a greater confidence generally in the methods 
of the department. The land Boards are bodies having control 
of one or more land districts, each district, again, being 
under the jurisdiction of a land agent, who is the local exec- 
utive officer. A still more important body, however, is the 
Land Court, instituted by the Act of 1889, with the object 
of freeing the administration of the land law from political 
influences. Hitherto one of the greatest curses of the system 
had been the fact that some members of Parliament had 
acted as land agents, and used their position as represen- 
tatives for the benefit of their clients. This was to a great 
extent rendered impossible under the new regime. In effect 
the Land Court is a permanent Appeal Court on all land 
matters, and it consists of President and two other mem- 
bers, who sit all the year round to adjudicate. The President 
is by common usage a lawyer, and the other members are 
men of special knowledge and experience in land matters 
Their work has undoubtedly so far been highly beneficial. 
Their decisions in matters of administration have the force 
of judgments of the Supreme Court, but when law points 
arise they may be submitted to the Supreme Court by the 
Land Court, either of its own motion or at the request of 
parties interested. The judgments given on this appeal 
are final. 

The severe depression in the Colony during the past year 
or two, and the consequent lack of employment for a great 
number of people, has caused more than usual attention to 
be devoted to the question of placing a greater proportion 
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of the people on the soil. As a result, a movement was 
instituted having for its object the formation of village set- 
tlements, in which persons of small means might be enabled 
to take up land in suitable areas, with State assistance at 
the outset. The matter was so strongly urged upon the Govern- 
ment that in the last days of the session just concluded 
(June, 1893) a measure known as the "Labour Settlements 
Act" was passed to give effect to the proposal. This somewhat 
experimental enactment provides that the Governor-in-Council 
may declare that certain areas of land not now under lease 
shall be set apart for the purposes of labour settlements and 
the same authority may nominate a Board of Control, com- 
prising not more than 16 nor less than 8 persons (of whom 
one fourth may be females), to be a corporate body for the 
direction of the same. The lands may be leased to the Boards 
for periods not exceeding 28 years, with a right of renewal 
for a further similar term, at rentals to be appraised by the 
local Land Boards, the payment of such rents to commence 
after the expiration of the fourth year of the lease. The Board 
of Control may enrol as "members" single persons above 
the age of 21 years, or the heads of families, and when such 
a number of members has been enrolled as the Minister 
may approve, "it may apply to the Minister for Lands for 
monetary assistance, naming the persons for whom such 
assistance is asked, and furnishing such other information 
as the Minister may require." On the recommendation of 
the Minister, the Colonial Treasurer may pay to the Board 
of Control a sum "not exceeding £25 for each enrolled 
member who is the head of a family, dependent upon him; 
or £"20 for each married person without a family dependent 
upon him; and £ 12 for each unmarried person." The Boards 
shall expend this money for the purposes of the settlements, 
and at the expiration of four years from the commencement 
of the lease, and each following year, 8 per cent of the total 
sum received from the Colonial Treasurer "shall be a charge 
on the revenues of the Board payable to the Treasury, until 
the said sum, with interest at the rate of 4 per cent per 
annum has been repaid." The Board may establish or manage 
any trade or industry, and apportion the profits therefrom 
amongst the "members," and they are empowered, for suffi- 
cient cause, to remove any member from the settlement and 
include any other person in his place. It may also sublease 
the land, (on conditions approved by the Minister) to any 
member. Regulations are hereafter to be prepared by the 
Governor-in-Council, prescribing the class of persons to be 
enrolled, the method of enrolment, etc., and the Board may 
make further regulations to deal with "the work to be done 
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in the settlement, and the apportionment of the work among 
the members, and the equitable distribution of wages, pro- 
fits, and emoluments among the members, after providing 
for their maintenance; the collection, spending and applica- 
tion of moneys; the cleanliness, good order and government 
of the settlement ; and may impose a penalty not exceeding 
£ 2 for a breach of any of these regulations, to be recovered 
in a summary way before a Court of Petty Sessions." These 
regulations are to have all the force of law. 

We have now traced the conditions governing settlement 
as they have existed in the past, and outlined briefly the 
legislation which provides the machinery for our present 
system. It may now be of interest to see what progress 
has been made under these conditions, and how far they 
have been successful in promoting settlement. From the 
latter point of view, it must be candidly admitted, the 
results are not satisfactory. While the population of the 
Colony has been rapidly increasing, centralisation in the 
towns has been the rule instead of a gradual filling up of 
the vast open spaces of the interior. An examination of 
the official statistics for the period between 1861 and 1891, — 
the period covered by the legislation dealing with Crown 
Lands since the introduction of responsible government 
embracing four census epochs, — unfortunately goes to show T 
that there has been a marked tendency for the population 
to congregate in the towns, and especially in Sydney. In 
the report of the Statistician of New South Wales (,Mr T. 
A. Coghlan) upon the census taken in 1891, some startling 
figures bearing upon this subject are given. The following 
table shows the results arrived at with respect to urban 
and rural population during three decades — 





1861 


1871 


1881 


1891 


Sydney and suburbs 
Other towns 


95,789 
64,045 


137,776 
97,037 


224,939 
201,999 


383,283 
346,736 


Total urban 
Total rural 


159,834 
189,116 

348,950 


234,813 
266,766 


426,938 
321,303 


730,019 
388,231 




5oi,579 


748,241 


1,118,250 



The figures for the last decade show that the increase of 
population in the towns amounted to 303,490, while the 
increase in w rural population was only 66,928. At the same 
rate of progress the urban population will double itself in 
12.92 years, but a period of 36.63 years will be required to 
permit the rural population to achieve a like result. 
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Mr Coghlan, in his "Wealth and Progress of New South 
Wales" for 1892 * also gives the percentage of population 
of Sydney and suburbs, as compared with the population 
of the Colony as a whole as follows — 



Year 


Metropolitan 


Country. 


1861 
1871 
1881 
1891 


26.70 per cent 
26.73 „ ,, 

30-73 » 
34-26 „ „ 


73.30 per cent. 

73-27 „ 
69.66 ,, ,, 

6S.74 » !> 



The increase of population during the 20 years which closed 
with 1 89 1 was 181 per cent for the metropolis, while that 
of the country districts amounted to 104 per cent. As pre- 
viously indicated, the population of the whole Colony more 
than doubled itself during this period, the total for 1891 
showing an increase of 125 per cent as compared with 187 1. 
These are astonishing facts, which prove that the people 
are neglecting the occupation and cultivation of the soil as 
a means of living, for a town life. They show also that if 
the same state of things continues, the population of the 
whole Colony will, at the end of another 40 years, be some 
five millions, of whom 2£ millions will be in the metropolis. 
There is outside of Australasia no instance in the history 
of new countries to compare with this tadpole growth which, 
if permitted to continue for another hundred years, would 
result in the total population of the Colony being over 60 
millions of souls, with a population in the metropolis alone 
of some 45 millions. Such a prospect is appalling. It possi- 
bly is a reductio ad absurdum; but it is the logical sequence 
to the present progress of settlement. 

How far then may this extraordinary state of affairs be 
attributed to the land legislation? Let us again revert to 
figures. At the close of 1891, the total area of land held in 
fee simple, and under the deferred payment systems, for 
which deeds were issued, was 23,367,000 acres; the area 
granted for religious, scholastic, and other public purposes, 
was 3,123,000 acres; and there was in process of alienation, 
under deferred payments, 19,241,000 acres. Altogether, there- 
fore, an area of 45,731,000 acres out of the total of 198,848,000 
acres comprising the superficial area of the Colony, — or 
nearly one-fourth — has passed or is in process of passing 
from the Crown. The manner in which that land excluding 

* Page 741, "Settlement." 
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the small amount occupied in urban holdings, is now held, 
and has been held during the last 14 years, may be ascer- 
tained from the following table — 



In Estates comprising. 



Year 



1879 
1883 
1887 
1891 



Under 200 
acres 



From 200 

to 1000 

acres 



From 1000; Upwards (Total area 
to 10,000 J of 10,000 ! of hold- 
acres. 1 acres , ings 



1,890,293 
1,811,483 
1,984,940 

2,095,857 



4,95o,938 
5,586,273 

6,181,374 

6,731,209 



5,692,576 

8,i3i,955 
9,480,412 

11,370,329 



10,187,796 
17,823,287 
19,170,765 



22,721,603 

33,352,998 
36,817,491 



21,884,299 142,081,694 



It will thus be seen that, while during fifteen years the 
total area of different holdings has nearly doubled, those 
under 200 acres show scarcely any perceptible increase, and 
those between 200 and 1000 acres have increased by less 
than 50 per cent. On the other hand, the area of holdings 
between 1000 and 10,000 acres has more than doubled, and 
the same applies to holdings of over 10,000 acres. These 
facts are very significant, and read together with the auth- 
entic statement that the average size per holding has increa- 
sed from 315 acres in 1876 to 816 acres in 1892, can leave 
no manner of doubt that the alienated land is not being 
taken up for the purposes of cultivation by small holders, 
but is passing into the hands of a few large landed proprie- 
tors. Any doubt on this point may be removed by a peru- 
sal of the following table, which shows the numbers of per- 
sons by whom rural land has been held since 1879 — 



Acreage 


1879 


1881 


1886 


1891 


Under 16 acres 


4,974 


5,186 


6,512 


9,201 


16 to 200 „ 


21,302 


20,361 


21,288 


22,815 


201 to 400 ,, 


6,199 


5,753 


6,382 


7,392 


401 to IOOO ,, 


4,964 


4,959 


6,792 


7,158 


1001 to 2000 „ 


1,212 


1,470 


1,948 


2,402 


2001 to 10,000 ,, 


940 


1,176 


1,458 


1,905 


10,000 acres and up 


327 


449 


552 
44,932 


677 


Total 


39,9i8 


39,354 


1 5L550 



Taken in conjunction with the previous table, these figures 
show that while during the period from 1879 tne total area. 
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of land alienated has nearly doubled, the increase of holders 
is only about one fourth. It is again most significant that 
the number of holders of from 16 to iooo acres shows scarcely 
any increase, while the number of persons possessing areas 
of iooo acres and upwards has doubled. 

Mr r Coghlan also gives the following information on this 
subject — "From the returns of the Department of Lands it 
would appear that from 1862 to the close of 1891 the total 
number of individual selections applied for was 233,943, cover- 
ing a total area of 31,185,521 acres, of which to the close 
of 1 89 1 there were 161,017 st ^l m existence, covering an 
area of 21,325,477 acres. (It will be remembered in this 
connection that the total number of holdings, including all 
lands alienated prior to 1861, only reached 55,550 at the end 
of 1891 ) Of the total number of selections applied for, 19,804, 
or 8.5 per cent have become absolute freeholds, 141,213, or 
60.3 per cent are still in process of alienation, and 72,926, 
or 31.2 per cent, have been either declared void, forfeited, 
or disallowed, or withdrawn under the provisions of the 
various Land Acts .... A comparison of the area dealt 
with in the following table shows how fast the original 
conditional purchasers are dispossessing themselves of their 
holdings, whilst the area selected does not exhibit any ten- 
dency to increase at anything like the same rate. An exami- 
nation of the table reveals the fact that in ten years only 
there have been 21,097,323 acres of conditional purchases 
transferred against 12,884,478 acres applied for, a difference 
of 8,212,845 acres, which have gone to increase the large 
estates, distinctly to the detriment of healthy settlement. 
Since the Act of 1889 came into force, a slight revival of 
conditional purchases appears to have taken place, but there 
is no certainty of its continuance, as the best of the rural 
lands have long since been alienated, though there appears 
to be no great tendency amongst the country youth to fol- 
low city rather than country pursuits. Among the immigrants, 
there is only a small proportion who are accustomed to 
country life, or who possess the means requisite for coping 
successfully with the difficulties which surround the pioneer, 
while the town-bred population shows no disposition to em- 
brace a country life." 
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The table above referred to is as follows — 



Year 


No. of selec- 


Area selected 


No. of trans- 


Area trans- 




tions. 




fers 


ferred. 


1882 


14,607 


2,392,220 


8,665 


2,134,319 


1883 


10,725 


1,621,948 


6,213 


1,508,583 


1884 


10,657 


1,453,937 


6,017 


1,525,456 


1885 


5>372 


1,114,871 


9,079 


2,286,730 


1886 


6,061 


954,56o 


7,i54 


1,861,877 


1887 


4,478 


723,151 


7,440 


2,159,429 


1888 


5,364 


862,716 


10,469 


3,096,051 


1889 


4,686 


740,964 


10,741 


2,327,562 


1890 


8,526 


i,7i3,577 


13,492 


1,863,508 


1891 


6,149 


1,306,534 


16,727 


2,333,8o8 


Total 


76,625 


12,884,478 


95,997 


21,097,323 



Little more need be written to show that the land laws 
of the Colony have not promoted settlement. That they have 
not resulted in cultivation may be readily ascertained from 
the following table: — 







Aggregate area 


Area cultiva- 


Proportion culti- 


Size of holding. 


Number 


alienated in each 


ted in each 


vated to aggrega- 






series. 


series 


te area alienated. 


i to 30 acres 


11,840 


1 2 1 , 1 80 


38,353 


31-7 


31 to 400 „ 


27,568 


4,164,945 


416,464 


IO.O 


401 to IOOO ,, 


7,158 


4,540,941 


188,494 


4.2 


1001 to 10,000 ,, 


4,307 


11,370,329 


167,797 


1-5 


Upwards of 










10,000 acres. 


\ 677 


21,884,299 


29,788 


O.I 


Total and pro- 










portions 


5I.550 


42,081,694 


840,896 


2.0 



Thus only two per cent of the total area possessed under 
freeholds in the Colony, is cultivated notwithstanding the fact 
that the alienated country comprises some of the best 
arable land. Yet it is stated officially that "the area abso- 
lutely unfit for occupation of any sort has been roughly 
estimated at less than 5,000,000 acres; it may therefore be 
said that the greater part of the area adapted for settlement 
is also in some form or another capable of being cultivated." 
Of this, however, "only 0.4 per cent of the total area of 
New South Wales is actually devoted to the growth of agri- 
cultural produce, and if the small extent of land upon which 
permanent artificial grasses have been sown for dairy 
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farming purposes be added to the area under crops, this 
proportion only reaches 0.6 per cent of the total area of 
New South Wales, and does not represent much more than 
one acre per head of its population." 

The total value of the agricultural produce of the Colony 
also, unfortunately does not show an increase proportionate 
with the increase of population, or even of the rural popu- 
lation. During the decade ending in 1891, the total increase 
of population was 370,418, and of the rural population 
66,928 persons, The total value of agricultural produce on 
the other hand was only £3,584,590, in 1891 as against 
£4,194,346, in 1 88 1, while in the interim there were four 
years during which the total was even less than in 1891. 
Consequently, there was not only a relative but also an 
actual decrease in the value of the total produce from 
tillage, despite the fact that 14 £ millions of acres of land 
had been alienated, for the presumed purposes of agriculture. 

Among the most extraordinary statistics in connection 
with this subject are those which show that the Colony 
appears to be able to produce only about one-half the 
wheat necessary for its own consumption. In 1891 the 
total apparent consumption of bread-stuffs was 6,261,027 
bushels, of which 3,120,340 bushels were produced locally, 
the deficiency being 3,140,687 bushels, or more than one 
half. For a period of about 1 5 years the deficiency approx- 
imated 42 per cent, while for the last five years it was 
about 45 per cent. Yet, to show that the conditions of the 
Colony are favourable to grain-growing, it need only be 
stated that the average yield of wheat per acre for 30 years 
up to 1 89 1 was 1 3. 1 bushels, which was higher than the 
yields of any of the Colonies on the Australian continent 
including South Australia and Victoria which have long been 
recognised exporters of bread-stuffs. The harvests also of 
wheat for hay, barley, and in fact grain of all kinds, are 
much less than sufficient for home consumption, while in 
potatoes, and many other articles of produce there is a 
deficiency in production of at least one-half, as compared 
with the consumption. 

Enough has now been written to demonstrate that as a 
means of inducing settlement the present system has been 
a failure. Two great errors are hdd by thinking men in 
the Colony to have been made during the past fifty years, 
which are mainly responsible for the present state of 
affairs — viz., 

1. The locking up of the lands and the granting of pre- 
emptive rights to the squatters under the Orders-in- 
Council of 1847. 
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2. The institution of free selection before survey in the 
land legislation of 1861. 

If at the outset, it is held, a system of qlassification, how- 
ever rough, had been attempted, and certain tracts of 
country suitable for agriculture, or agriculture and grazing 
combined, set apart for lease or alienation in suitable areas, 
the arable land could have been appropriated to its proper 
use, and there would have been ample to provide a legiti- 
mate livelihood for at least ten times, probably fifty times 
the present agrarian population. The remainder of the vast 
area of the Colony could then have been leased in specified 
areas, with perhaps a homestead purchasing clause, for a 
term sufficiently long to warrant the lessee in expending 
his capital in improvements, and so making the most of the 
soil. Then, as the leases fell in, such a contraction of the 
leasehold area could have again been made as was necessary 
to provide further land for cultivation, concurrently with the 
increase of population, and the remainder again leased to 
the pastoralists. By some such system, the land would have 
been gradually taken for purposes of cultivation; the capital 
already spent in the acquisition of land at present used only 
for pastoral purposes, might have been devoted jointly to 
the improvement of agriculture, and of the leasehold areas; 
the public estate would have been benefited, and the rents 
therefrom have become a permanent and increasing source 
of revenue; and there would have been land enough in con- 
siderable areas for the use of a population infinitely larger 
than the present. 

In 1847, the land was practically handed over en bloc to 
one class of settlers, who were given legal rights over it 
to the exclusion of the rest of the community. Then again 
in 1 86 1, instead of a statesmanlike system, which would 
have ackowledged the then legal rights of those who had 
possession and given them an indefeasible tenure for a term of 
years, of portion of their land at least, and retained the balance 
for settlement, the whole unalienated surface of the Colony was 
thrown into a pool to be gambled and scrambled and fought for, 
between squatter and selector, regardless of the quality of 
the soil, its location, or its usefulness. An opportunity was at 
this time undoubtedly presented for the adoption of some 
system of classification, but no effectual attempt was made 
in this direction, and the spoliation of the public estate was 
carried out in a scandalous manner for 23 years, until public 
opinion absolutely forced a change. Even then, either patrio- 
tism or legislative capacity were wanting, and no effort was 
made to set apart the land suitable for agriculture. A ten- 
tative arrangement was made under which the pastoral 



48 NEW SOUTH WALES. — UNDER RESPONSIBLE GOVERNMENT. 

lessees, were allowed to select one half— naturally they would 
take the best — of their runs, to be leased for comparatively 
short terms, while the balance, though still in the hands of 
the squatters, was thrown open to be scrambled for once 
more, but with an additional concession by the Crown to 
the scramblers that the land might be grabbed in larger 
areas than before. 

What has been the consequence of this last phase of the 
legislative muddle ? The pastoralists are dissatisfied, and the 
selectors are dissatisfied. The former complain that, as 
they have no fixity of tenure and no compensation for im- 
provements, they are not warranted in spending money on 
their land, while at the same time they are liable to arbi- 
trary and unaccountable increases in rent. They claim, and 
with much force, that if they had the use of the land even 
in much smaller areas, for a lower term, and could get 
reasonable compensation for improvements at the end of 
their leases, they would be warranted in spending much 
more money in advancing the capabilities of the soil, by 
conserving the water, irrigating, and other expedients, and 
so finding employment for many hands. The selectors, who 
wish to blackmail the squatters, complain on their side, 
that the available country for selection is now so "peacock- 
ed" as to leave them few points of advantage, and they 
clamor for the throwing open of the whole leasehold areas, 
in order that they may commence de novo the old game of 
taking up the choice spots for the purpose of being 
bought out. 

Meanwhile a new enemy to the common weal has appe- 
ared in the shape of innumerable hordes of rabbits. Intro- 
duced comparatively few years ago, they have multiplied 
marvellously, and have spread over much of the best 
country, eating up the herbage, and practically driving the 
sheep off the land. Millions of acres have in this way been 
rendered valueless for grazing purposes, and the leases have 
been abandoned. The rabbits have become so great a pest 
that they are now a potent factor in land matters. The 
evil, however, is too large to be successfully coped with by 
the State and the pastoralists decline to go to the expense 
of destroying the rabbits, or making their runs proof 
against the vermin, when in a few years their improvements 
may pass into other hands, without any compensation to 
them. They are willing, it is averred, to clear their lease- 
holds of the pest, and make them proof by fencing and other- 
wise against any further inroads. But they naturally w r ish 
to be certain that they will have the use of the land for 
such a term as will enable them to make a profit from it 
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sufficient to cover their outlay, and that at the end of their 
term they may receive compensation if the land is taken 
from them. These would appear to be reasonable stipula- 
tions, and if in the future they are conceded in any new 
leases which may be granted, and the pastoralists are assured 
that they will be free from molestation, it may be fairly 
argued that their industry, which is undoubtedly the staple 
one of the Colony, will be placed upon a better footing, to 
the benefit not only of themselves but the whole community. 
Above all things what is desired is some finality. 

The position at present, then briefly summed up, is that 
there is general dissatisfaction. Yet no one seems to have 
a scheme of reform which would meet the case. It is not 
the idea of the writer to sketch remedial legislation; but it 
may be fairly contended that the following defects in the 
present system have been pretty clearly shown, and to some 
extent at least, they suggest their own remedy. 

1. That the method of selection before survey without 
classification is vicious in principle, and has led to unneces- 
sary antagonism between two classes: entailing a gross 
spoliation of the public estate, without adequate settlement 
in return. 

2. That it has been possible to purchase land on such 
easy terms and without sufficient safeguards as to its proper 
use, that it has been more profitable to buy on credit for 
the purpose of selling again for cash than to cultivate. 

3. That if land suitable for agriculture had been surveyed 
for lease or purchase in suitable areas, upon liberal terms, 
of payment, but with strict conditions as to cultivation much 
more would have been done to attract an agricultural 
population. 

4. That under existing conditions, only persons with the 
use of considerable capital have been able profitably to 
become pastoral lessees, and that if smaller areas had been 
available for lease by public competition, a greater number 
of persons would have been in occupation of the pastoral 
country, with improved results to the industry, and closer 
settlement. 

5. That if, after setting apart land for agriculture, the 
pastoralists had been given the use of the remainder upon 
an indefeasible tenure, for a term of years, and with tenant 
right for improvements, much more would have been done 



O. 1 HE 

DIVERSITY 

OK 



50 NEW SOUTH WALES. — UNDER RESPONSIBLE GOVERNMENT. 

to utilise the soil, and greater numbers of persons would 
have been employed by them. 

The land system of New T South Wales is now a monument 
of muddle stupendous in its dimensions, and fraught with 
incalculable mischief to the present and succeeding genera- 
tions. Its chief value as an object lesson is with respect 
to its defects. These are so glaring, and their results have 
been so manifest, that it is hoped some good may be achieved 
by this extended reference to them. 



CHAPTER IV. 



TASMANIA. 



The island Colony of Tasmania, situated to the south of 
Victoria, and separated from the mainland of Australia by 
Bass' Straits, ranks next to New South Wales in seniority. 
Otherwise it occupies a minor position amongst the Austra- 
lias. Excepting West Australia, its population (146,667 at 
the last census) is the lowest of the group, while its size 
is far less than that of any of the other Colonies. Its super- 
ficial area is 26,215 square miles, or slightly less than that 
of Scotland; there being thus a density of population of 
about 5i persons to the square mile. In climatic conditions, 
however, the Colony has an advantage over the mainland; 
the soil in portions is magnificent; and there is every induce- 
ment to the settlement of a large rural population on the 
land. In the early days of its existence it was regarded as 
the garden of Australia, and even now it is looked to for 
large supplies of potatoes, fruit, and similar produce. It has 
indeed ever been essentially, an agricultural country, though 
owing to the salubrity of its climate, the succulence of its 
native grasses, and its immunity from droughts, it speedily 
attained a reputation as the breeding ground of a very fine 
class of sheep, and for its staple of wool. 

Life here is in every respect more English than is usually 
the case in Australian communities, and the idea of mixed 
farming as it is known in the Motherland is more nearly 
borne out. The Colony has had the advantage that from 
an early period, owing to the comparative scarcity of good 
land, except that which is timbered, the selections of the 
settlers were soon fenced in, and it was not ranged over by 
temporary occupants as was the case in Australia. "The 
home was a settled one, the so-called squatting system had 
no room for expansion, and the amenities of civilization 
with family blessings, were to be found in the little island 
when Victoria and Queensland, with the greatest part of 
New South Wales, were in the lower nomadic stage."* 
But notwithstanding these facts, Tasmania has not advanced 

* Bonwick's "Romance of the Wool Trade," 1 887, p. 210. 
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by leaps and bounds, though during the last decade its popu- 
lation and export trade have shown a marked improvement. 

The early settlement of the Colony was carried out under 
regulations framed to meet the conditions of New South 
Wales, of which it was at the outset a part. Grants were 
made in the same manner as in the mother Colony, and to 
all intents and purposes the conditions were the same. It 
is therefore, unnecessary to refer at length to the systems 
in force in its infancy. A brief and interesting sketch of 
the earlier methods was recently given by the Minister of 
Lands of the Colony, from which the following is taken : — * 

"The efforts of the Government were at first directed to 
encouraging the settlement on the land of persons w T ith some 
capital to work it, free grants being made to capitalists who 
possessed influence at headquarters, and to retired military 
officers as rewards for services to the State. In 1828 [after 
Tasmania had been declared an independent Colony] the 
sale of lands was commenced at low prices — about 6s per 
acre — the upset price having only advanced to 12s per acre 
in 1 84 1, and a large area was thus alienated. In 1843 a 
system of leasing the Crown Lands, which had prevailed from 
the earliest days was extended, and the rentals made nominal, 
the result being that some 78,000 acres were dealt with, 
in the first year, and by 1847 1,062,989 acres were thus 
leased, at an aggregate rental of £"14,279. The year 1848 
witnessed the introduction of the principle of selling the 
fee simple to the highest bidder at auction or by private con- 
tract. The idea of attaching some condition of residence 
or improvement to the fast increasing alienation of the State 
patrimony seems to have been overlooked. The "Pre-emp- 
tive Right" or "Quiet Enjoyment" Regulations of 185 1, which 
remained in force for three years, though ostensibly passed 
to check what was considered an alarming exodus of the 
Tasmanian youth to the newly discovered goldfields across 
the Straits, in reality offered a premium to land monopoly 
and to speculative selection, and as no portion of the pur- 
chase money could be demanded for ten years, resulted in 
large areas being locked up without, except in a few instances, 
any settlement being effected or improvement taking place." 

It was in 1855 that responsible Government was conceded 
to the Colony, and from this period dates the policy under 
which later settlement has taken place. In 1858 the first 
Waste Lands Act was passed. This enactment made pro- 
vision for the principle of free selection before Survey, but, 

* Public Works Statement of the Minister of Lands of Tasmania (The 
Hon. Wm. Hartnoll) delivered in the House of Assembly on the 1 6th Nov., 1 892. 
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owing to the smallness of the area available for selection, and 
the fact that much of the land was heavily timbered, the 
practical value of the concession then made was compara- 
tively small. To again quote the Minister: — 

"An instance of experimental legislation, of which our 
present knowledge of that part of the country exposes the 
fallacy, was the Unsettled Waste Lands Act of 1858, which 
set aside some 5,000,000 acres, comprising the greater 
portion of the West Coast and a portion of the Lake Dis- 
trict, as an area within which any person who could prove 
himself to be worth one pound for every acre applied for, 
could obtain a free grant of from 50 acres to 640 acres, on 
condition that within five years he fenced, cleared, and 
cultivated five out of every fifty acres, or erected buildings 
or machinery to the value of £250 in lieu thereof. Another 
portion of the Act authorised the issue of gratuitous leases 
for not more than 10,000 acres, on condition that the lessee 
stocked the land with 100 head of sheep or 20 head of 
cattle for every 1000 acres. Under this clause, up to 31st 
December, 1858, 228 applications were received for 2,204,520 
acres, of which 188 applications, for 1,804,520 acres, were 
approved, the fortunate lessees being further privileged to 
purchase the best portions of their lands in lots not exceeding 
640 acres, at 10s per acre — no other person being allowed 
to purchase any other portion of the lease." 

"Advantage was not taken of the liberal provision by 
which a lessee was entitled to obtain a free grant, and but 
one solitary instance is on record of a claim being made to 
purchase a 640 acre lot at the upset price of 10s per acre." 

"In 1863 another attempt was made to secure amended 
and comprehensive legislation, all existing Acts being repealed. 
The most striking features in the Act of 1863 were the 
appropriation of one quarter of all future receipts of the 
Land Fund for the construction of roads, bridges, and jet- 
ties, and the dim recognition of the importance of securing 
bona fide settlement on the land. Sections 56 to 59 contain 
a principle which was never brought into practical operation, 
but which over 20 years later has been revived as something 
new. These sections provided for the proclamation of 
"Agricultural Areas," into which roads were to be made, 
and the land surveyed into blocks not exceeding 160 acres 
each, with road frontage, to be let at a yearly rental of is 
per acre, subject to conditions of residence; a free grant 
to be issued after twenty years' rental and fulfilment of the 
conditions." 

"In this Act 'Mineral Lands' for the first time find a place 
in the classification of the Crown, and surprise may be ex- 
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pressed at the late period in which the first recognition 
appears of the varied mineral resources of the Colony, gold 
deposits being first alluded to in Regulations passed in 1859, 
shortly after the discovery of the Mangana Gold-field. The 
Mineral Lands Regulations of 1863 actually gave a lessee 
power to purchase the fee simple of his lease, upon a 
valuation, after two years occupation." 

The period between 1863 and 1870 was fruitful of land 
legislation, no less than five amending Acts having been 
passed, although none of the main principles were affected. 
In the latter year, however, a new measure, embodying 
and consolidating many of the salient features of the pre- 
vious enactments, was carried. A new principle was then 
introduced, by which each adult male was permitted to 
select a maximum area of 320 acres, upon a condition of 
residence until the payment of the last instalment of the 
purchase money, of is per acre, and the issue of the grant 
deed. Another and perhaps the most important feature of 
this Act was an extension of the principle of the Act of 
1893, in the direction of devoting a portion of the purchase 
money derived from sales to the construction of roads and 
bridges, etc., by increasing the proportion so allotted to one 
half. As soon as 500 acres, in not less than 10 lots, had 
been taken up in one locality, a sum equal to 10s per acre 
was immediately available for the purpose of opening up 
the land. This wise precaution against the squandering of 
the revenue from land upon purposes which could have no 
legitimate claim upon it, is still in force, and has enabled 
the Colony to provide its settlers with an excellent and 
constantly improving means of communication, and practical 
experience has only made the principle more acceptable 
than ever. 

The system which was thus amended in 1870 has been 
but slightly altered since, and it may be of interest to state 
here some of its minor details. The necessary power was 
given to the Governor to reserve such land as he might 
deem necessary for public purposes, and the lands not so 
reserved were divided into (a) town, (b) agricultural, and (c) 
pastoral lands. The first class comprised all the lands within 
the towns and villages ; the second class included the lands 
which might be from time to time proclaimed as agricul- 
tural areas, or as suitable for agricultural purposes; and 
the third class applied to land which was deemed to be 
better adapted for grazing than tillage. The upset price of 
agricultural lands was fixed at £ 1 per acre ; that for pastoral 
lands being a sum equivalent to twelve years' rental, but 
not less than $s per acre. 
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As previously stated, any adult male might select and 
purchase upon private contract from the commissioners 
appointed by the Government an area of agricultural land 
not exceeding 320 acres. When selected, it was to be 
surveyed by the Commissioners at the applicant's expense. 
The conditions attaching to the purchase were that the 
selector, his tenant, or servant, should within one year after 
the date of selection, reside upon the land until the full 
purchase money had been paid. This could either be effected 
by payment outright, or upon credit. If purchased for cash, 
a deposit of one-fifth had to be made at the time of sale 
and the residue within one month. If obtained upon credit, 
the purchaser had to pay an additional sum of 6s 9>d, (or 
one third extra) per acre. The latter conditions applied to 
all purchases of land exceeding in value £15. The method 
of payment is illustrated by the following supposititious pur- 
chase of 100 acres, which shows the total cost to the 
selector. — 

100 acres, at 20s per acre, £ 100 o o 

Add one-third for credit, „ 33 6 8 



£ 133 6 8 



First payment, Survey fee. £ 8 15 o 

Cash deposit, „ 368 

Two yearly deposits of £5, ,, 10 o o 

Twelve yearly deposits of £10, ,,120 o o 

Grant deed fee. ,, 15 o 

Fees to Recorder of Titles — 

Assurance fee, \d in the £ on £133 6 8 2S lod 

Regulations 76 „ 10 4 

Total cost to purchaser, including 

cost of survey . ^143 7 o 

It will thus be seen that the actual payment, including 
interest for twelve years, and all costs of survey and issue 
of title, brought the cost to nearly 30J per acre. Provision 
was also made for the sale of lands by public auction after 
survey. The upset price in these cases was fixed by the 
Commissioners. As in the sales under other conditions, the 
areas of lots on agricultural lands were limited to 320 acres. 
After an experience by the Colony of this policy for 20 
years, during which very slight amendments were made, a 
further consolidating measure was carried through the legis- 
lature in 1890, which retained the main features of the sys- 
tem already described. One of the chief amendments then 
adopted classed all lands other than town lands as rural, but 
power was given to the Commissioners to grant leases for 
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14 years of unoccupied lands for pastoral purposes the rate 
to be fixed at auction. These leases are transferable by 
consent of the commissioners, on payment of a fee of is in 
the £ on the annual rental. A curious provision of the 
leases is that the lessee may only cultivate "so much of the 
runs as may be necessary for the use of his family and 
establishment, but not for the purpose of sale or barter." 
The leases are determinable if the land is required for sale 
or any public purpose, after six months' notice of the re- 
sumption has been given to the lessee, who becomes entitled 
to receive from the Crown compensation for the value of 
all fences, buildings, and other permanent improvements he 
may have made during the currency of the lease. The 
islands adjacent to the mainland, of which there are a 
great number, may be leased in the same manner. 

Amongst the other provisions of the new measure, which 
retained the principle of selection before survey, was one 
which permitted selectors to make further selections, pro- 
vided the total area taken up did not exceed 320 acres, 
and did not consist of more than three lots. It was also 
made compulsory that selectors, after one year from the 
date of purchasing should begin to effect improvements; 
and during the eight consecutive years thereafter, should 
expend in each year not less than 2s 6d per acre upon 
improvements. Failure to carry out this obligation entailed 
forfeiture of the selection, provided an amount had not 
already been spent over and above the sum required for 
previous years, sufficient to cover the requirements of the 
Act. The total amount required to be spent in improve- 
ments need not exceed £1 per acre. In the case of pur- 
chases made upon credit, the full amount of the purchase 
money may be paid at any time, and the title to the land 
obtained. No land may be transferred until paid for in full, 
except with the written consent of the Commissioners, and 
upon the payment of a transfer fee of threepence in the £ 
on the purchase money. Lands are conveyed to the pur- 
chasers after the whole of the purchase money has been 
paid, by grant deed, for which a fee of 15J is charged. 
Grants are issued in duplicate, and are enrolled and deli- 
vered to the Recorder of Titles, who registers and deals 
with them under the conditions of the Real Property Act. 

The only other lands to be considered are those reserved 
for mining. All lands are, for a period of five years after 
purchase, liable to resumption for mining purposes, "upon 
payment to the owner of compensation for the value, other 
than that of gold or other minerals, of the lands and impro- 
vements so resumed." Mining areas may be declared reserved 
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by the Governor to be sold by auction or selected, in areas 
of not less than one nor more than 10 acres, if situated 
within one mile of any town reserves, or not less than 10 
nor more than ioo acres, if at a greater distance than one 
mile from the nearest boundary of any town reserve. Any 
lands within this category, whether selected or bought at 
auction, must be resided upon continuously by the purcha- 
ser or a member of his family for at least five years before 
a grant shall be issued for the land, or be liable to forfei- 
ture. The lands selected or purchased within a Mining 
Area are open to any person to search or mine for gold or 
other mineral thereon; after written consent has been ob- 
tained from the Commissioners, and arrangements have been 
made for the payment of compensation. Upon cessation of 
the mining operations, the original selector or purchaser 
may resume possession, without compensation, for any buil- 
dings or other improvements. 

These are in effect the terms upon which land of all 
classes may be obtained from the Crown. It cannot be 
gainsaid that they are both simple and liberal, and apparently 
the provisions made for obtaining the public lands are 
readily availed of. Yet the system has not brought about 
that adequate settlement of an agrarian population which 
might be anticipated. This is clearly indicated in the speech 
of the Minister of Lands already quoted. He says : — "While 
settlement has extended rapidly during the' last quarter of a 
century, owing in a large measure to the opening up of the 
outlying districts by a liberal public works policy, it is 
undeniable that the increase of settlement and cultivation 
has not borne a satisfactory ratio to the large area of 
Crown Lands annually alienated. At the present time we 
stand in this position. — Out of a total area (exclusive of 
islands) of 15^ million acres, the State has parted with 4 [ 
million acres, comprising the most fertile lands of the Col- 
ony. Of the remaining 11 million acres of the Crown estate, 
probably less than one fourth might be regarded as available 
for profitable selection. The important question now to be 
considered is the formulation of a scheme for conserving the 
agricultural Crown lands for the use of bona fide settlers, 
and disposing of the large area of inferior land upon terms 
that would enable the purchaser or lessee to turn it to 
profitable account and thereby make at present unproductive 
land a valuable asset of the Colony." 

Available statistics do not show the number of selections 
made during any given period, as compared with the num- 
ber of present holders of land. It is therefore impossible 
to. say how far actual settlement on the land has progres- 
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sed during recent years. But some interesting facts are 
deducible, which corroborate very strongly the statements 
of the Minister. The most significant of these is the great 
falling off in agricultural production during the last 30 years, 
as in the case of New South Wales, not only relatively but 
actually. Thus we find * that in i860, with a total popu- 
lation of 87,775, there were 152,860 acres in crop in the Col- 
ony, while in 1891, with a population of 145,290, (or more 
than double), the acreage in crop had only increased to 
1 57)37° acres. The following table, shows in what direction 
the yields have varied, making it evident that as an agri- 
cultural country proper, the Colony has steadily deteriorated. 



Product 


i860 


1870 


1880 


1891 


Wheat, 


bushels 


1,415,896 


896,881 


750,040 


642,980 


Oats, 


»» 


926,418 


691,250 


439,446 


519,395 


Barley, 


»> 


126,605 


161,729 


169,156 


99,842 


Potatoes, 


tons 


32,589 


36,028 


32,548 


73,158 


Turnips, 


,» 


5829 


8,342 


10,294 


M,596 


Hops, 


pounds 





785,977 


644,273 


432,630 


Apples, 


bushels 


118,810 


147,614 


155,237 


368,986 


Pears, 


>> 


22,049 


27,553 


22,086 


23,204 



The great falling off evidenced in the growth of wheat 
has had the effect of placing the Colony in the position of 
having to import a considerable proportion of its own bread- 
stuffs, the total so imported during the last ten years being 
no less than 1,624,930 wheat bushels. Indeed, while there 
was an excess of wheat grown in the Colony per head of 
the population of 1.48 in 188 1-2, there was a deficiency in 
1 890- 1 of 0.92 bushels. The immense loss to the Colony by 
this retrogression in its agricultural production is indicated 
by the fact that in 1859-60 the total value of the agricultu- 
ral produce was £1,042,541, as against £962,751 in 1890-1. 

Referring to this subject, the Government Statistician, Mr 
Johnston, remarks. — "These figures, however, only cover a 
portion of the farmer's industry in Tasmania; for, unlike 
the neighbouring Colonies, in the naturally open tracts of 
Australia, the Tasmanian farmer on the average, combines 
to a much greater extent the allied branches of stockbreed- 
ing and the dairy." At the same time, it must be pointed 
out, the total value of pastoral produce for the period stated, 
including milk, butter, and cheese, only increased from£8 11,654 

* "Tasmanian Official Record" for 1 892, by Mr. R. M. Johnston, F.L.S. 
Government Statistician of Tasmania. 
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to £1,414,505. The total production of all kinds, — agricul- 
tural and pastoral — only increased during this period from 
£1,854,654 to £2,377,256, which, taken together with the 
increase in the population, shows an actual decline per head 
of the population from £21.13 to £16.30. This means that 
roughly there has been proportionately a falling off in the 
production of the Colony of nearly one-fourth. The produc- 
tion of gold has fallen off from a value of £286,901 in 1881 
to £87,114 in 1890, while the quantities of tin produced re- 
main about the same. These are the two chief mineral pro- 
ducts of the Colony, with the exception of silver, which 
during the last year or two has been found in some quanti- 
ties, but not sufficient to compensate, for the loss of gold. 

The undoubted conclusion to be drawn from these figures 
is that, even allowing for a marked decrease in the value 
of produce, there is a smaller proportion of the population 
now being attracted to the soil than was the case 30 years 
ago. Thus we find that during 9 years prior to the end of 
1889 some 14,000 selections of land were alienated. The 
inference to be drawn is that these 14,000 persons had 
become additional settlers upon the soil; but on reference 
to the census tables for 1891 it will be seen that the 
4.695,000 acres of land then alienated were cultivated by only 
21,686 males — a number very little larger than that in occu- 
pation the year previously. It is only fair to assume that 
a proportion of these were merely labourers working for a 
wage, and that others again were merely in the possession 
of the land as tenants. This seems to indicate that only a 
comparatively small proportion of the 14,000 selectors were 
genuine new selectors, and that a very considerable number 
were either representatives of or themselves already landed 
proprietors, desirous of increasing their estates. 

It has at any rate been pretty clearly demonstrated that 
the land laws of the Colony have not brought about an 
adequate settlement of the people upon the soil. To what 
extent this is the fault of the system itself it is impossible 
to say. The terms upon which the land may be obtained 
are apparently very liberal, the climate is salubrious, and 
the soil is generally reputed to be good. Yet it is evidently 
being parted with in large quantities, without a commen- 
surate return in the form of surplus produce for export, 
with which to increase the wealth of the country, or even 
sufficient to meet local necessities. It is officially stated 
by the Minister that the system of withdrawing mineral 
lands from sale, — rendered necessary by the fact that the right 
to all minerals is parted with after five years' alienation — 
"has entailed the locking up of agricultural land which, if 
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disposed of in small lots to working men, would have given 
an impetus to cultivation and production. But it is hardly 
likely that this fact alone accounts- for the decadence of the 
agricultural life of the Colony. It is probably due to several 
causes, of which one of the most important is some inherent 
defect in the system of land alienation in force. The weak 
spot may be the lack of sufficiently stringent residential rules 
as pointed out by the Minister. He says: "The enforcement 
before the issue of a grant deed, of either residence or 
improvement on all agricultural selections, is the only prac- 
tical safeguard against a general system of land aggrandise- 
ment. . . . For instance, suitable areas might be withdrawn 
from selection, roads laid out, and a portion surveyed into 
agricultural lots and sold at auction; and as settlers took 
up their residences other portions could be laid off in a 
similar way." 

Since these lines were written, it has been officially inti- 
mated that it is the intention of the present Government, 
with a view to inducing greater cultivation, to enforce more 
rigorously the compulsory improvement conditions as to 
land purchased on credit. But this action alone will hardly 
right matters. 



CHAPTER V. 

VICTORIA. 

The history of the land systems of Victoria is intimately 
bound up with that of New South Wales. For the first 
fifteen years of its existence, indeed, colonisation was effec- 
ted under circumstances almost identical with those of the 
contemporary period in the latter Colony, of which it was 
originally an integral part. It will be unnecessary, therefore, 
to repeat at length the early land regulations. 

Victoria, then known as the Port Phillip district, was up 
to the year 1830 almost a terra incognita. It will be remem- 
bered, * that about this time the squatting movement 
began which resulted in large numbers of the free settlers 
spreading themselves beyond the "limits of settlement", over 
the rich inland plains, north, west, and south. Many of 
these crossed the Murray and Murrumbidgee Rivers, and 
took up stations, but as they were beyond the pale of 
Government cognisance there is no record as to when they 
first actually entered this part of the territory. Still it is 
certain that several occupied land within the boundaries of 
the province. 

In 1804, an attempt had been made to form a penal 
settlement in Port Phillip Bay, and Colonel Collins, with a 
party of military and convicts, sailed from England and 
landed on its shores. But Collins selected an inhospitable 
part of the* coast, and, after a half-hearted attempt at ex- 
ploration of the Bay, on obtaining permission, he lost no 
time in shipping his party to Tasmania, which had just 
received its first settlers. A further effort at* colonisation 
was made in 1826, when a small fortification was erected at 
Western Port by some convicts sent from Sydney, but this 
was abandoned two years later. About this time John Batman, 
a prominent Tasmanian who desired to settle at Western 
Port, was refused permission to do so by Governor Darling. 

The first actual colonist, so far as is known was Thomas. 
Henty. In the same illegal manner as that adopted by the 
New South Wales squatters, — who had begun to cross the 

* Ante, p. 13 et seq. 
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borders and take up land without authority— he entered the 
district by sea, and in 1832, in spite of the refusal of the 
Government to grant him recognition, he took possession of 
a tract of country near Portland Bay, and settled there with 
his sons. The success of Henty fired Batman to again prose- 
cute his scheme, and as the representative of an Association 
which included a number of prominent Tasmanian settlers, 
he landed in Port Phillip at the mouth of the Yarra River 
in May, 1835. He was charmed with the country, and having 
with him certain Blacks from New South Wales, at once 
opened up communication with the natives of the locality, 
with the result that he obtained the signatures of a number 
of leading chiefs to a parchment document (prepared be- 
forehand and executed in triplicate,) under which, in return 
for some blankets, knives, looking glasses, etc., and an annual 
tribute of similar articles, the natives agreed to "grant, 
enfeoff, and confirm" to him and his assigns a stretch of 
country embracing over half a million acres, and including 
the site of the present capital city, Melbourne. 

This transaction the Imperial Government, refused to ratify, 
however, and in August of the same year, Sir Richard 
Bourke, Governor of New South Wales issued a proclama- 
tion stating that "Whereas it has been represented to me 
that divers of His Majesty's subjects have taken possession 
of lands of the Crown within the limits of New South 
Wales, under the pretence of a treaty, bargain, or contract, 
for the purchase thereof, with the aboriginal natives, it is 
notified that every such treaty, etc., is void as against the 
rights of the Crown, and that all persons found in posses- 
sion, without proper license, will be considered as trespas- 
sers." But the Governor wrote to the Secretary of State 
pointing out that it was probable that the settlers would 
remain, and suggesting the imposition of reasonable con- 
ditions upon Batman and his associates in preference to 
their removal. 

Bourke's counsels having prevailed, Batman's party were not 
immediately dispossessed, and other colonists from Tasmania 
followed closely on their heels. In September, 1836, Port Phillip 
was formally declared open for settlement under the same 
land regulations as those in force in New South Wales. 
It was made clear at the outset that prior occupation would 
confer no advantage, and that legal conveyance of land from 
the Crown was necessary, as "without such title the land 
(unless required for public purpose) will be subject to be 
put up for competition at a public sale, to be sold to the 
best bidder." Occupiers were cautioned against making 
any improvements, in the meantime, until they had obtained 
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their title by grant or purchase from the Crown. On the 
first of June of the following year, town allotments in the 
city of Melbourne were first sold. The little community 
throve, and such glowing reports were received in Sydney 
of the quality of the soil and its capabilities, that "Australia 
Felix," — as Sir Thomas Mitchell, the Surveyor-General called 
the district, — attracted great numbers of settlers. 

Lord Glenelg, the Secretary of State for the Colonies, 
expressed approval of the action of the Governor of New 
South Wales in permitting occupation, but informed him 
that it was "essential that separate accounts should be kept 
of the sales of Crown Lands in the district of Port Phillip, 
and that the proceeds of such sales should be applied to 
the improvement of this new settlement, and especially in 
the introduction of free immigrants there, who would supply 
the demand for labour without the use of convicts." It may 
be mentioned, however, that in the early days of the Colony's 
existence, a considerable number of convicts were assigned 
to the free settlers in the same manner as in New South 
Wales. 

It will be remembered that at the date of the first 
settlement of the Port Phillip district, the land system of 
Australia was directed by the first Land Act of 183 1, and the 
regulations of Lord Ripon, issued in the same year. * In 
effect these laid down the principle that all lands were to 
be disposed of by auction at an upset price of five shillings 
per acre, with certain conditions as to payment of quit-rents 
etc. All free persons were eligible as purchasers, and there 
was to be no limitation as to the area they might obtain. 
At the outset, also, there was no distinction made between 
town and country lots, but subsequently the purchase of 
town lots was allowed only subject to security being given 
for the erection within two years of permanent buildings 
worth at last £20. It was under these conditions that the 
first land sales in Melbourne took place, the average price 
realised being £35 per lot of half an acre. In 1839, the 
minimum price of all lands was raised to 1 2.r, and stood at that 
figure for nearly two years. 

In 1840 a change, was made. The "Colonial Land and 
Immigration Commissioners," who were appointed to consider 
the whole question of the upset price of land, reported in 
favour of the sale at a uniform price, to be fixed from time to 
time by the Home Government, of all lands situated outside 
the 19 settled districts of New South Wales. This system, 
which was adopted, and consequently applied to the Port Phillip 

■ * Ante, p. 13* 
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district, was afterwards modified, to permit the continued 
sale by auction of town allotments. In the despatch from 
the Secretary of State on the subject, Governor Gipps — 
who combated the proposed sale at a uniform price most 
strenuously — was informed that the price for the Port Phillip 
district was to be £ i per acre ; Lord John Russell, who then 
presided at the Colonial Office, also intimated that "all deeds 
of grant throughout the whole colony should henceforward 
convey to the purchaser everything below and above the 
surface." Thus was the prerogative of the Crown to min- 
erals disposed of off-hand in a few words. 

In order to give effect to these instructions, the Governor 
divided the Colony of New South Wales into three parts, 
the southern part or Port Phillip district covering an area 
which included the whole of Victoria, but extended further 
northwards than the present colony. But no sooner had 
the necessary regulations been framed and promulgated, 
than the Superintendent of the District (Mr. La Trobe) 
advised that no lands should be sold at the fixed price of 
£ i per acre within ten miles of either Melbourne or Geelong, — 
which by this time were thriving towns — but that within 
these areas the system of auction should be adhered to. 
Finally these representations prevailed, and Sir George 
Gipps, who had discretionary power as to the upset price, 
amended the regulations to this effect. 

The population of the new settlement increased rapidly, 
and in 1840 there were no less than ten thousand persons 
within the district. In this year, consequent upon a proposal 
by Governor Gipps to appropriate the proceeds of the land 
sales within the district to the introduction of immigrants 
to the older parts of the colony — from which labour and 
capital had been drained as a result of the opening of Port 
Phillip — an agitation for separation from New South Wales 
was started, which did not cease until the desired end had 
been achieved a few years later. 

In 1842 the system was again revised by Lord Stanley's 
Crown Lands Sales Act. In effect this measure provided 
for the sale of land by auction after survey and delineation 
upon public charts, at a minimum price of £ 1 per acre ; 
and provision was made for one half of the gross proceeds from 
sales to be devoted to the immigration of persons into ' 'any 
part of the entire colony, without reference to the territorial 
division in which the proceeds of sales" might accrue. The 
Governor was empowered to grant annual licenses for occu- 
pation for pastoral purposes, and in pursuance of this .policy, 
the Port Phillip District was in 1843 divided into four squat- 
ting divisions, known as Gipps Land, the Murray, Western 
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Port, and Portland Bay districts. The Wimmera district 
was added in 1846. 

Sir George Gipp's regulations, which were met by a re- 
markable outbreak of popular hostility, were passed in the 
following year. It is needless, however to say more of them 
here as they have already been described on a previous 
page. * Gipp's high-handed proceeding raised a perfect 
storm of opposition, which was nowhere more strongly mani- 
fested than in the Port Phillip district, the Parliamentary 
representatives of which were amongst the fiercest in denun- 
ciation of the Governor's action. The Land and Immigration 
Commissioners to whom the matter was referred, recommen- 
ded that in place of annual licenses leases for eight years 
should be granted to the squatters. This arrangement was 
likely to work most injuriously in the Port Phillip district, 
where the rich, well-watered country, situated quite close 
to the towns, w r ould have been locked up from settlement, 
and Mr. La Trobe, the Superintendent, combated the proposal. 

Eventually, despite the antagonism of both Governor Gipps 
and La Trobe, the squatters gained the day, and the Waste 
Lands Act of 1846, with the famous Orders-in-Council of 
1847, became the law of the Land, f These divided the 
country into settled, intermediate, and unsettled districts, 
and provided that the squatters might obtain annual licenses 
of land within the settled districts, without a right of pur- 
chase, and that they could obtain leases of land within the 
intermediate districts, for eight years, and within the settled 
districts for 14 years, with a pre-emptive right of any portion 
of their runs during the term of lease, the public being mean- 
while debarred from purchase. So far as the Port Phillip 
district was concerned, lands within 20 miles of Melbourne, 
15 of Geelong, and 10 of Portland, Alberton, Belfast, and 
Warrnambool, were declared to be settled districts; those 
within the sole existing counties of Bourke, Grant, and Nor- 
manby, (not included in the settled districts) were classified 
as intermediate; and the remainder as unsettled. The bulk 
of the colony was thus thrown open to the squatters. 

The Superintendent appears to have at once appreciated 
the significance of the new legislation, in its relation to his 
district. He saw that, allowing for the natural influx of popu- 
lation, the areas reserved w r ere far too small for the purposes 
of settlement, and he fought hard for authority to act for 
what he conceived to be the general interests of the colony 
as opposed to the personal interests of the squatters. To 
do this effectually he directed much of the attention of the 

* Ar p. 18. 
t Am p. 22. 
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surveyors to the setting apart of reserves for the purposes 
of settlement instead of to laying off leaseholds, which action 
was the cause of great conflict between himself and the 
squatters. The Orders-in-Council, provided "that nothing 
in these regulations or in any lease to be granted under the 
powers hereby vested in the governor shall prevent the said 
governor .... from making grants or sales of any lands 
within the limits of the run or lands comprised in such lease 
for public purposes, or disposing of in such other manner 
as for the public interest may seem best such lands as may 
be required, for .... any other purpose of public defence, 
safety, utility, convenience, or enjoyment, or for otherwise 
facilitating the improvement and settlement of the colony." 
To a layman it would appear that such powers were there 
given as to permit of the reservation of such lands as might 
be required for the public settlement ; but the law advisers 
of the Crown held that "the Governor, when convinced of 
an absolute necessity, would be justified in selling or reser- 
ving for immediate sale such portions of the lands; .... 
but we are of opinion that it would not be in accordance 
with the correct interpretation of this section, nor within 
the spirit of the Orders-in-Council, were the governor, with- 
out reference to .... pressing public requirements, to 
reserve from sale portions of lands in these districts, with 
a view of meeting the prospective wants of the community." 
The Governor through the Superintendent continued, however, 
to make the reservations necessary in his opinion to provide 
for future settlement. 

In 1 85 1 the Port Phillip district was formally severed from 
New South Wales, and converted into a separate colony 
under the name of Victoria." From this date may be said 
to commence the real history of its land systems. At the 
time of its incorporation into a Colony, nearly 400,000 acres 
of its total area of 52^ million acres had been alienated, 
and a sum of ^776,000 had been received as payment. The 
population was then about 77,000, of whom 66,000 were resi- 
dent within the settled districts. It was evident that the 
area available within the settled districts was inadequate to 
meet the immediate requirements of the colony, and though 
about 680,000 acres had been reserved, this constituted but 
a very small area of the country suitable for cultivation. 

At this period the gold discoveries caused a great con- 
vulsion of previous conditions. The influx of population 
was tremendous, and the Executive received strong support 
from the mass of the people in its endeavour to set apart 
lands for settlement. Such was the rush of work in other 
ways for the surveyors that they still made but little advance 
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in the direction of laying out leasehold areas for the 
squatters. The latter strenuously demanded the fulfilment of 
the conditions contained in the Orders-in-Council, but a 
strong popular party opposed them, and when the new- 
Legislative Council met, the question became a burning one. 
After a warm controversy, the Lieut-Governor, at the request 
of a majority, agreed to refrain from action in the matter 
of the leases, pending reference to the Imperial authorities; 
but he intimated that the lessees might in the meantime 
purchase under pre-emptive right their homesteads or other 
limited portions of their runs. 

The question of the position of the squatters subsequently 
formed the subject of lengthy despatches between the Lieut- 
Governor and the Secretary of State. The latter eventually, 
after a delay of some two years advised that if the squatters 
were desirous of binding the Government to its pledges and 
insisted . upon their full rights, these should be conceded 
within the strict letter of the law, which empowered the 
Governor to determine the length of the leases, and to 
exercise discretion as to whether land should be sold under 
pre-emptive right. The inference to be drawn from his 
w r ords was that the law was to be evaded if the squatters 
were too importunate, and as little as possible was to be 
conceded. This was the last direct action taken by the 
Imperial authorities with respect to Victorian land matters. 

Owing to tho non-committal policy of the Home Govern- 
ment, the matter still remained as before, and in November, 
1854, a Royal Commission was appointed to enquire into 
the whole subject of the "Tenure of the Waste Lands of 
the Crown," their report formed a ponderous analysis of the 
general question of the occupation and alienation of the 
public estate. The Commissioners recommended the conti- 
nuous survey and sale of Crow r n Lands with a view to the 
requirements of all classes, and in quantities sufficient to 
prevent the upset price of £ 1 being greatly exceeded ; that 
renewable yearly licenses should be given to pastoral occu- 
pants, rentals to be based on the carrying capacity of the 
land at the rate of 6d for every sheep, 4s for every head of 
cattle, and 10s for every horse, and to be subjected to 
periodical revision, but with a minimum limit of id per acre; 
and that the existing territorial classification should be 
abandoned. Neither of the interested parties represented 
on the commission approved of these proposals, and the 
report was signed by seven of the eleven members under 
protest, while one declined to sign at all. No attempt was 
made at this time to give effect to the recommendations of 
the report, and the solution of the difficulty created by the 



68 VICTORIA. 

Orders-in-Council of 1847 was left as a baneful legacy to 
the legislature provided under the Constitution Act which 
gave the Colony responsible government. 

The new Parliament was elected in 1856, at which date 
there were in existence over 1000 distinct runs in the colony 
upon which grazed upwards of five million sheep, and about 
600,000 head of cattle, while the license fees totalled some 
;£ 60,000 annually irrespective of the amounts received from 
the assessments on stock. The population as a result of 
the gold discoveries had increased to 319,000 persons. 

Under the new constitution the legislature had power to 
control the waste lands of the Crown, and deal with all 
royalties, mines, and minerals. It had authority to repeal 
the Orders-in-Council of 1847, but until other legislation 
should be passed these were to have the force of law. 
There was no proviso guaranteeing vested or other rights 
which might have accrued under these Orders, and but 
little consideration was given to them. "Land was put up 
for sale, licensed occupants secured it for themselves at the 
upset price, or employed a low class of brokers to bid for 
them. The brokers levied blackmail by threatening to oppose 
the pastoral tenant if he should decline their services. 
They arranged with one another so that they might defraud 
the revenue by stifling competition. The Survey Office and 
the public were aware of the process, but it went rapidly 
on, and land was sold in blocks at £1 an acre which, judi- 
ciously placed on the market, would have sold at from £1 
to £6." * 

This was the state of affairs when the first Parliament 
was elected. In its opening session an attempt was made 
to deal with the question. The government proposed by 
resolution that the occupants of pastoral lands should receive 
leases on such terms as would result in the payment by 
them of an average rent per acre of 2d, and that no other 
persons should obtain leases unless after competition by 
auction. But the motion was not passed, an amendment 
being carried to the effect that leases should not be issued, 
and that the occupants should pay to use the lands by 
annual licenses at the rate proposed. In 1857 a Bill was 
introduced to give effect to the principles embodied in this 
amendment. But in the interim a great change had come 
over public feeling, a strong antipathy to the squatters 
having manifested itself. A Land League was formed to 
oppose the Bill, and a convention of delegates — met in 
Melbourne to discuss the subject while Parliament was sitting. 

* Rusden's "History of Australia," 1 883, vol III, p. 1 1 9. 
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The Bill was carried by the Legislative Assembly, but only 
to be hung up by the Legislative Council, in which the 
squatters were largely represented, in whose interests there- 
fore it was supposed mainly to have been framed. 

The first actual legislation of the new Parliament upon 
the subject was passed four years after its election, in 1890, 
when Mr James Service, was at the head of the Lands 
Department. The measure he carried, after making provision 
for special reserves for mineral purposes, etc., divided the 
Crown Lands into "country" and special classes. The former 
were available, after survey by the Government, for selection 
in allotments of from 40 to 640 acres, which were separated 
into equal divisions. Applications for these blocks, had to 
be accompanied by a deposit of £1 per acre, and in the 
event of simultaneous application by two or more selectors, 
the land was put up to auction, the bidding being limited 
to these persons. The successful applicant had the option 
of paying for one half the allotment in cash, or taking the 
whole upon the same conditions; but if he took only one 
half he might rent the other half for a term specified at the 
time of proclamation, at one shilling per acre per annum, 
with the right to purchase at any time during his term. 
No selector might obtain more than 640 acres in one year. 
The land was to be declared open for selection in districts, 
and when one-fourth of the lands proclaimed as being open 
had been selected, the purchasers could use the remainder 
jointly for depasturing purposes as a "farmer's common". 
"Special lands," situated near to towns, villages, railways, 
rivers, etc., were sold quarterly by auction, at a minimum 
price of £ 1 per acre, which could be raised by the Governor 
at discretion. This enactment was the cause of dissensions 
in the Cabinet of the day, and, the ministry resigned before 
an accompanying measure to deal with the "Occupation of 
Crown Lands for Pastoral Purposes" could be passed. 

In 1 86 1 the Minister in charge notified a proposal under 
which, in supposed conformity with the Act just referred 
to, it was possible to grant licenses for the "occupation of 
agricultural waste lands of the Crown for purposes of settle- 
ment or cultivation." These regulations were held by the 
Legislative Council to be ultra vires, and subsequently the 
Assembly took the same view, with the result that the 
Government went to the country on the subject, and were 
successful. It was in this year that in New South Wales 
Sir John Robertson's Act, providing for selection before 
survey, became law, and an agitation was at once initiated 
for the adoption of a similar scheme in Victoria. The 
Minister of Lands, Mr (now Sir Charles Gavan) Duffy, 
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warmly took up the proposal, which he embodied in a Bil 
that passed both Houses in 1862, and was afterwards gene- 
rally known as "Duffy's Act." 

This measure provided for the setting apart of ten million 
acres of land, to be proclaimed in agricultural areas, of which 
four million acres should be opened within three months of 
the passing of the Act, while thereafter two millions of 
acres were always to be available for settlement. The com- 
petitive clauses of the Act of i860 gave way to a provision 
under which the exclusive right of purchase was given to 
the first selector, and the minimum area of the allotments 
was reduced to 40 acres. Otherwise the methods previously 
adopted were adhered to, except that the term for which 
a lease of one moiety of an allotment might be granted, upon 
the purchase of the other, was fixed at 8 years, while the 
rent per acre was raised to 2/6. A new principle was now, 
how T ever, for the first time introduced into the land legisla- 
tion of the colony. Alternative conditions, at the option of 
the selector, were imposed, as follows, upon all purchasers — (1). 
The selectors had to enclose their holdings with a substan- 
tial fence, or (2) place a habitable dwelling on the land, or (3). 
cultivate one acre out of every ten taken up. In the event 
of more applications than one being received simultaneously, 
the successful applicant was agreed upon by lot instead of 
as formerly by competition. All lands not in the agricultural 
reserve were open for sale by public auction, at an upset 
price of £ 1 per acre. 

A new method w r as likewise introduced by the Act for 
the regulation of the occupation of pastoral lands. The for- 
mer system of license fees and assessments on stock was 
abolished, and provision was made for the payment of rent 
for runs according to their value, which was based on their 
carrying capacity computed at the rate of eightpence per 
annum per sheep, and two shillings per head of cattle. No 
license was in future to protect any run from sale, or pro- 
clamation as a common, and all runs were to be confined 
to areas capable of carrying not more than 5000 sheep, nor 
more than 1250 head of cattle. Licensees were to be debar- 
red from cultivating more land than was sufficient to meet 
their own domestic requirements. The Act likewise set 
apart one-fourth of the total land fund for the purpose ol 
assisting immigration from the United Kingdom. 

The principle of selection before survey, thus brought into 
practice on lines very similar to those in force in New South 
Wales, effected the same inevitable results — viz., a mad scramble 
ofr the soil, conflict between pastoralists and selectors, pub- 
lic and private immorality, the taking up of land for specu- 



VICTORIA. 71 

lation rather than cultivation, and the aggregation of large 
estates. In a very short time "dummying" and other ob- 
noxious methods were in full swing, and large properties 
were built up with incredible rapidity. In 1885 an amending 
Act was passed restricting the power of the Government 
in the matter of throwing open lands for selection in agri- 
cultural areas which had previously been surveyed. Leases 
were to be granted for seven years, at a rental of 2s per 
acre, per annum, personal residence for three years being 
made a necessity. In addition, the lessee had within two years 
to effect improvements to the value of 20J per acre. At the end 
of three years he might purchase the fee simple by paying a 
sum of 14J per acre — making the total money paid 20s — or 
he might require the Government to put up his land at 
auction, at a reserve of £ i per acre, plus the value of his 
improvements, and to have the latter repaid to him out of 
the purchase money. A novel feature was contained in one 
provision of the Act relating to the occupation of unsurveyed 
land near to goldfields. Persons might obtain licenses to 
occupy such lands in blocks, of 20 acres, to an aggregate 
extent of 160 acres by each individual, upon conditions of 
residence and the cultivation, of one-fifth of the area. The 
provision was intended originally to apply only to land adja- 
cent to goldfields, but it was by regulation afterw r ards exten- 
ded in its application to land within a radius of 30 miles of 
goldfields. 

The next legislation on the subject took place in 1869, but 
as the period intervening since the passing of the Act of 
i860 forms a distinct epoch in the history of Victorian settle- 
ment, it may be well at this stage to review the results of 
preceding enactments. Up to i860 cultivation had not pro- 
ceeded at all proportionately to the rate of alienation of the 
land, as at that date only seven-tenths of an acre had been 
cultivated per head of the population. But the people had 
hardly settled down yet, after the gold fever, and were still 
in a transition stage. The Act of i860 did not, however, 
tend to greatly increase the cultivation, but it resulted in 
the alienation of over a million acres in two years. This 
land comprised 65 parishes, of which 42 were classed as 
agricultural. Under the Act of 1862, there was still more 
rapid expropriation of the public estate, 1,888,000 acres being 
disposed of in three years, consisting of 230 parishes, of 
which 48 were agricultural, 64 grazing, and the balance partly 
grazing and partly agricultural. The Act of 1865, resulted 
in the foundation being laid of numbers of large estates, and 
in four years 3,526,000 acres passed into private hands. At 
the end of this period the cultivated area in the colony 
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averaged one and one-fifth acre per head of the population, 
and "it might be supposed that the increased area under 
cultivation was owing to the alienation of more land. Such 
was not the case. The land taken up under these Acts did 
not come under culti-vation to any appreciable extent. It 
was the land sold before i860 that principally contributed to 
the increased area under cultivation .... There was certainly 
a large amount of settlement under the occupation licenses; 
there was less trafficking in the land taken up under these 
licenses than in other selections, and a considerable number 
of the occupation licenses are still in occupation of their 
land." * 

The Act of 1869, which consolidated and amended all 
previous legislation, retained the system of selection before 
survey, as applied to all unoccupied lands of the Crown. 
The selected area, which was limited to 320 acres, was at 
the outset to be held under license for a period of 3 years, 
during the first 2 £ of which the selector had to reside upon 
the land, fence it, cultivate every year one acre out of every 
ten, and generally effect improvements to the value of 20s 
per acre. During this period rent at the rate of 2s per acre 
per annum had to be paid half-yearly in advance. At the 
end of the term, if the selector could obtain a certificate 
from the Board of Land and Works that he had complied 
with these conditions, he might purchase the land right 
out at the rate of 20s per acre, towards which the rent of 
6s per acre previously paid, was credited; or he might 
obtain a further lease of the land for a period of seven 
years, at a rent of 2s per annum. This sum was also cre- 
dited to him as payment in part of the fee simple, which 
could be obtained at any time during the term of the lease, 
on the payment of the balance of the full sum of 20s per 
acre. No person might select who had already selected 
under previous Acts. The Governor-in-Council was autho- 
rised to dispose of not more than 200,000 acres per annum, 
by auction for cash, at an upset price to be fixed, not lower 
than 20J* per acre. The proceeds from these sales were to 
be devoted to railway construction. 

Under this Act pastoral lands could be occupied under 
two methods — either as "runs," under license or lease, or 
under "grazing rights." The runs were to consist of those 
already in occupation, when the Act came into operation, 
termed "existing runs," and those created since that date, 
which were defined as "new runs." The former class, which 

* Speech of the Minister for Lands, Victorian "Hansard," July, 9*h 1 884, 
page 497. 
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comprised the great bulk of the pastoral country, and were 
of unlimited areas, were held under the same tenure as 
formerly — annual license. The "new" runs, which were few 
in number, were occupied under lease for periods of 14 
years, at auction, and were limited to such an area as would 
carry 4000 sheep or 1000 head of cattle. The lessees were 
entitled to the pre-emption of 320 acres as a homestead, 
upon payment at the rate of £ 1 an acre, without conditions 
as to improvements, residence, etc. The annual rental for 
both classes of runs was fixed according to the estimated 
carrying capacity of the land, on the basis of is for every 
sheep and 5J for every head of cattle. The Governor-in- 
Council was also authorised to issue a license described as 
a grazing right, which authorised the holder to depasture 
live stock upon *any park lands, reserves, or other Crown 
Lands, not forming part of any run or common. The unoc- 
cupied lands were mostly subdivided and taken up for 
grazing under these licenses. 

This Act remained in operation without alteration till 1878, 
during which period between 10 and 11 millions of acres 
were disposed of. In 1878 the conditions of selection were 
greatly restricted, and the immediate effect was to cause a 
considerable falling off in the areas taken up. The original 
conditions under which land for agriculture could be secured 
were retained, but with the important modification that the 
period during which land had to be held on license before 
the fee simple could be obtained was increased from 3 to 
6 years, residence being made compulsory for a period of 
five years. But to tempt people to select for purposes of 
actual cultivation, the annual rental was reduced from 2j*to 
is per acre, per annum, and the payment of the sum of .£1 
per acre required to obtain the fee simple was extended 
over 20 years instead of 10 as formerly. Non-residential 
selections were also permitted by this Act, under more 
restricted conditions than for residential selections, but the 
non-residential selections were confined to an area not excee- 
ding 200,000 acres in one year. 

The Act of 1878, like that of 1869, ceased by effluxion of 
time in 1884, but in 1883, previous to its expiration a measure 
known as the "Mallee Pastoral Leases Act" was passed. 
This enactment, which, with amendments made in 1885 and 
1890, is still in force, deals with what is known as the 
Mallee country, a tract of about 11 i million acres, situated 
in the north-western portion of the colony. This large area, 
which was more or less covered with Mallee scrub — an indi- 
genous shrub or stunted tree — and great numbers of rabbits, 
is separated into tw T o main divisions, known as the "Mallee 
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country" and the "Mallee Border." The latter is parcelled 
out into areas not exceeding 20,000 acres, which are described 
as Mallee allotments. These may be leased at an annual 
rental of from 10s to 40s per square mile for terms expiring 
not later than December, 1903. The lessees have the pre- 
emptive right to purchase 320 acres of their leasehold, under 
the ordinary conditions of selection. The "Mallee country" is 
divided into "Mallee blocks." These blocks are each sub- 
divided into two parts, for either of which (at the option of 
the selector) a lease may be obtained at auction for any term 
of years, not exceeding twenty ; while the lessee is bound to 
occupy the other sub-division for five years, under license. 
Rent for the leased portion of the blocks is charged at the rate 
of 2d for each sheep or is for each head of cattle depastured 
during the first five years of the term ; 4*/ for each sheep and 3J* 
for each head of cattle during the remainder of the term. 
For the unleased portion of the blocks the rent is to be 
paid at the same rate as for the leased portion for the first 
five years of the term, but it must not be less than 2s 6d 
per square mile. No portion of the blocks can be acquired 
in fee simple. The main conditions for both Mallee allot- 
ments and Mallee blocks and for the licenses for the latter 
are that the lessee shall destroy all vermin such as native 
dogs, rabbits, etc., during the first three years of his term 
and keep in good repair all improvements on the land 
during the whole of his lease, at the end of which all im- 
provements revert to the Crown. The legislation dealing 
with the Mallee country has had the effect of settling a 
considerable population in the Mallee districts, which were 
previously very sparsely occupied, and greatly over-run with 
rabbits. 

The w T hole system of land occupation and alienation except 
so far as regards Mallee lands, was altered by the Act of 
1884, which was rendered necessary by the desuetude, 
through effluxion of time, of the Acts of 1869 and i878. 
This measure was amended to some extent by subsequent 
legislation in 1890 and 1891, and these three enactments, 
which. mainly govern the existing system, are so interwoven, 
that it may be well to consider them together. The prin- 
cipal new features of these Acts consist of a restriction of 
the alienation of land by public auction and the substitution 
for the previous method of selection of a system of leasing 
lands within certain defined areas, with the right of pur- 
chase, under deferred-payment, of a portion of the leasehold 
area. Classification on a systematic basis was this time 
first attempted, and the public estate, apart from the Mallee 
country, was divided into the following — Pastoral lands; 
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lands which may be sold by public auction ; auriferous lands ; 
swamp lands; State forest reserves; timber reserves; and 
water reserves. The areas of the lands in the different 
classes were shown on maps sealed with the seal of the 
Board of Land and Works, and deposited with the Clerk 
of Parliament. No lands may be disposed of in any other 
manner than that described for their particular class in the 
Land Acts, but the Governor may by proclamation alter 
the boundaries of any of the areas except those which are 
to be sold by auction. From the first of August, 1890, all 
land must be sold, leased, or licensed with the proviso that 
it may only be used below the surface to such a depth as 
the Governor-in-Council may direct. 

The pastoral lands of the Colony are now leased in 
"pastoral allotments," which it was stipulated by the Act 
of 1884 should be of an area capable of carrying from 1000 
to 4000 sheep, or from 1 50 to 500 head of cattle ; but which 
by the Act of 1891 may now be varied in size from 750a 
acres to 40,000 acres. No person may hold more than one 
of these allotments. The lease may be for any period not 
exceeding 14 years, at the end of which period the land 
reverts to the Crown, and the incoming tenant pays to the 
retiring lessee a sum equal to the price paid by the latter 
for the improvements be has effected, which are calculated 
to increase the carrying capacity of the land, up to 2/6 per 
acre. The annual rent, which is payable half-yearly in advance, 
is based upon the carrying capacity of the land, at the rate 
of 1 j per annum for every sheep, and 51- for every head of 
cattle, reckoning not more than 10 acres to one sheep, or 
50 acres to one head of cattle. All vermin must be destroyed 
during the first three years of occupation, and all buildings 
and improvements must be kept in good repair during the cur- 
rency of the lease, while no timber may be cut except under 
special* authority. At the termination of a lease, it may be 
again granted to the first applicant, after it has been declared 
available, and if there be more applications than one lodged 
on any one day before the hour of one o'clock, the right 
to the lease is put up to auction. No lands forming part 
of a leasehold may be alienated during the currency of a 
lease, except to the lessee, who, after the fulfilment of the 
conditions of his lease, may select for purchase 320 acres 
of his allotment, as a homestead at £ 1 per acre. No lessee 
may- assign or transfer his lease, without departmental consent 
in writing, upon pain of forfeiture. 

Agricultural and grazing lands may be obtained on lease 
by any person above the age of 18 years, in "grazing areas," — 
which may not exceed 1000 acres — for periods not longer 
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than 14 years. The rental is fixed by valuers, but it must 
not be less than 2d nor more than $d per acre per annum, 
plus five per cent on the capital value of the improvements 
on the ground at the commencement of the lease. At the 
end of the term, as in the case of pastoral lands, the land 
absolutely reverts to the Crown, but the outgoing lessee is 
, to be paid by the incoming lessee the value of all fences, 
wells, reservoirs, tanks, and dams, constructed by him, up 
to the value of ioj- per acre. The conditions of the lease 
are the same as for pastoral lands, and residence is not 
compulsory except the lessee select a portion of his holding 
as hereafter described. 

If a lessee is desirous of securing a portion of his grazing 
area as a freehold, he may select any portion of it, not 
exceeding 320 acres, as an "agricultural allotment." This 
allotment is separated from the grazing area leasehold, and 
an agricultural allotment license is granted for six years, 
during five of which the licensee is compelled to reside 
upon the land. He must also fence it, generally effect impro- 
vements to the value of 20s per acre, and cultivate 1 acre 
in ten during each year, The rent during this period is is 
per acre, but if at the end of 6 years the licensee can 
obtain from the Board of Lands and Works, a certificate 
to the effect that he has carried out the conditions stipu- 
lated, this amount is credited to him as part payment for 
the fee simple. He may then pay outright a sum of \&s per 
acre, and secure the fee simple, or he may obtain a lease 
of the allotment for a further period of 14 years, at an 
annual rental of is, due payment of which for the whole of 
the term entitles him at its conclusion to obtain a grant in 
fee. The freehold may be obtained at any time, however, 
upon the payment of the balance of 20s still due after 
deducting the rent paid. Licenses for agricultural allotments 
may also be applied for direct, without the necessity for 
obtaining grazing area leases, w T here they do not exceed 
320 acres in area, and non-residence allotments may be 
obtained upon condition that a rent of 2s per acre is paid, 
while subsequent payments of 2s per annum are necessary 
to obtain a 14 years' lease, and the total purchase money 
for the freehold is 403- per acre. Improvements to the value 
of 40J per acre have also to be made, of which one half 
must be effected during the first three years of the term 
of the license. The area for which such licenses may be 
granted in any one year is limited to 50,000 acres. No 
licenses are transferable, but to enable licensees or lessees 
of agricultural allotments to obtain a Crown grant of part 
of an allotment for the purposes of a hop garden, orchard, 
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vineyard, etc., it is provided that they may at any time upon 
payment of the balance of the money due, after deducting 
the rent paid, obtain the fee simple of an area not 
exceeding 20 acres. Persons are permitted to borrow money 
upon the security of their holdings. At the expiration of 
two years from the date of a license, any licensee may give 
to any person from whom he receives an advance of money 
a "license lien" over his improvements to the extent of 
one-half their value. These liens are registered in the Crown 
Lands office, and have the force of a mortgage when the 
grant in fee is issued. It is stipulated that married women 
may obtain pastoral leases or grazing area leases, but they 
cannot select agricultural allotments. Two or more grazing 
areas may be taken up by one person, provided their total 
area does not exceed 1000 acres, and more than one agri- 
cultural allotment may be held, provided the total area 
selected does not exceed 320 acres. 

Auriferous lands, not situated within a city, town, or borough, 
and not required for mining purposes, may be occupied 
under annual license for residence or cultivation, in areas 
not exceeding 20 acres. Blocks not exceeding 1000 acres 
may also be occupied for pastoral purposes only, for terms 
of seven years or less, under licenses renewable annually at 
the option of the licensee and terminating not later than 
December 29th, 1898. The rent is fixed by appraisement 
according to the quality of the land. No such lands may be 
alienated except those which have been declared to be "wor- 
ked out," and these have first to be let by license for 
periods of seven years, for residence, business, or cultivation,, 
in blocks not exceeding 5 acres each. If at the expiration 
of the term of the license, its conditions have been complied 
with, and the purchase money (less amounts paid as rent) 
be forthcoming, a Crown grant may be issued. 

Other lands which must be specially defined, may be sold 
by auction at a minimum upset price of £ 1 per acre, to 
the extent of 100,000 acres per annum. The proceeds from 
these sales are paid into "The Railway Construction Account,'* 
"for the purpose of making provision for the construction 
of any railways which may be hereafter authorised by any 
Act of Parliament." Provision is also made for the occu- 
pation of swamp land, forest reserves, and water reserves, 

Such are the conditions under which the public lands of 
the colony are now being occupied or disposed of. It will 
be observed that there is no provision for the formation of 
village settlements or working men's blocks, as in some 
other colonies, but the matter has been receiving conside- 
rable public attention during the last year or two, and in 
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1892 a Bill passed the Legislative Assembly with respect 
to the matter which was afterwards thrown out in the Legis- 
lative Council. At the time of writing (July, 1893) a second 
Bill has just been introduced by the present Government, 
which permits the establishment of village communities, 
homestead associations, and labour colonies. It is proposed 
that land for village communities shall be set apart in allot- 
ments of from 1 to 20 acres, which may be occupied for a 
period of three years at a nominal rents, on a condition of 
residence. Leases may then be granted for 20 years, at a 
rental of 1/- per acre, (unless the land is of special value) 
payable half-yearly in advance, and at the expiration of 
the term the fee simple may be obtained upon fulfilment of 
conditions similar to those now in force with respect to 
agricultural allotments. The clauses relating to homestead 
associations provide that blocks not exceeding 2000 acres 
may be set apart for the purposes of Associations of not less 
than six persons who may wish to settle on Crown Lands 
adjacent to each other, of whom no one is to obtain more 
than 50 acres in addition to a township allotment. The leases 
are to be for 20 years, and the rental is to be arranged 
between the Board of Lands and Works and the association ; 
\ but it must be not less than 5 per cent on a capital value 
\ of £ 1 per acre. Similar conditions to those regarding village 
""^communities are imposed upon the individual purchasers. 
Adjoining every homestead association block there is proposed 
to be a township site, and every lessee of a homestead 
section shall be entitled to the lease of a township allotment, 
which shall accompany and be transferred with his main 
lease. No selector under previous Acts or the possessor of 
a freehold exceeding two acres in area may come under 
either of these schemes. It is also proposed that sums not 
exceeding £10 may be advanced during the first two or 
three years of their leases to leaseholders under either scheme, 
to be devoted to building upon and improving their hold- 
ings. Not more than £20,000 shall be so advanced in one 
year, and the money must be repaid in 20 equal annual 
instalments. ^The Governor is permitted under the third 
part of the Bill to set apart areas of 1500 acres which 
shall be vested in five trustees, who are to establish, maintain 
and manage labour colonies thereon. A subsidy will be 
granted by the government to the extent of £2 for every 
£1 contributed by public or private subscriptions towards 
the funds of the colonies. The trustees are to use the funds 
in paying allowances for work to persons employed on the 
colonies; for the erection of buildings and the purchase 
of implements, and generally carrying on the settlements. 
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In arriving at an estimate of the result of the various 
systems which have been in force in Victoria from time to 
time, and especially with respect to that which is still in 
operation, the fact must be borne in mind that the colony 
has been settled under conditions differing from those which 
have prevailed elsewhere. Its area is less by far than that of 
any of the other continental colonies. Its chief seaport and 
market is centrally situated and as a rule, within easy dis- 
tance of the people on the land, and its population is 
generally very much more dense than is the case with any 
of the other provinces. These conditions have been contri- 
buted to by two factors — the gold discoveries, and the 
suitableness of much of the soil for cultivation. The former 
brought immense numbers of people to the colony, and the 
latter has kept them there. It is not surprising, therefore, 
that of late years, at any rate, Victoria has become essen- 
tially an agricultural community ; but this fact is also probably 
due in part to the fiscal policy of the Colony, which has 
been (by means of heavy import duties on cereals) to protect 
the agricultural industry, and prevent foreign competition. 

These circumstances combined have helped to attract the 
rural population more largely to agriculture than has been 
the case elsewhere, except in South Australia, and it is 
difficult in consequence to ascertain what influence has 
been exercised by the land laws alone in this direction. 
A glance at the statistics of the Colony* shows hat 
during a period of 40 years the area under cultivation has 
increased more than proportionately with the increase of 
population, and that the province, instead of as formerly, 
having to import large quantities of bread-stuffs, has 
become the greatest wheat exporter of the Australian group. 
As the population was settling down after the partial falling- 
off in the gold yields in the fifties, the most reliable 
statistics for the purpose of comparison are those between 
the years 1861 and 1891, as far as they are available. In 
the former year, with a population in the colony of 541,800 
persons, there were about 4i million acres of land which 
had been alienated, of which only 179,983 acres were in 
cultivation. The produce from the soil was insufficient for 
the requirements of the population, and 1,867,024 bushels 
of bread-stuffs were imported. In 1891 the population had 
increased to 1,157,678 persons, and a total area of 22 J million 
acres had been alienated or was then in process of alienation, 
of which 2,687,575 acres were under cultivation. During 
the same year, instead of importing bread-stuffs the colony 

* Hayter's "Victorian Year Book", 1 892. Government Printer, Melbourne. 
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exported no less than 6,906,496 bushels of wheat, flour, etc. 
The following table shows the increase of population, the 
areas under cultivation, and the relative positions of the 
imports and exports of bread-stuffs together with the export 
of wool, during each quinquennial year between 1861 and 
1891 — 



Year 


Popu- 
lation 


Crown 

Lands in 

cultivation 


Bread-stuffs 


Wool 


Imports Exports 


Exported 


1861 
1866 
1871 
1876 
1881 
1886 
1891 


541,800 
636,982 
747,412 
801,717 
879,886 
1,000,510 
1,157,678 


439,895 

592,915 
937,220 

1,231,105 

1,821,719 

2,417,582 

2,687,575 


1,867,024 
i,997,5i8 

1,295,015 
355,704 

157,234 
225,489 

379,769 


344,507 
242,819 

"5,432 

96,773 
4,050,308 

2,452,396 
6,906,496 


23,923,195 
42,391,234 

76,334,480 

106,265,877 

103.449,080 

107,984,839 
164,805,907 



These figures show that while the population has rather 
more than doubled within the period, the area of land under 
cultivations has increased sixfold; the production of bread- 
stuffs, in which there was a deficiency in 1861 showed a 
great surplus in 1891; and the production of wool has 
increased more than seven times in quantity. As previously 
stated the extent of land alienated or being disposed of 
under deferred payments was about 22 £ millions of acres 
in 1 89 1, while the total area alienated in 1861 was about 
4-i millions. A comparison of these figures with the table 
shows that proportionately to the area alienated there was 
also a greater area under cultivation in 1891 than in 1861. 
Whatever else may be said on the subject therefore, it is 
evident that an increased use is being made of the soil in 
the colony both from an agricultural and pastoral point 
of view. 

It is curious, however, that despite the fact that the increase 
of production is greater than the increase of population, 
the latter is rapidly becoming urban rather than rural. 
The following table, showing how the population was located 
in the years 1881 and 1891 is most significant in this 
respect — 



VICTORIA. 



8l 





Estimated 

area 
in square 

miles 


Population in 1 88 1 


Population in 1 89 1 


DISTRICTS. 


Total 


Proportn 
per cent 


Total 


Proportn 
per cent 


/metropolitan 

Urba J ex * ra met ; ro - 
Jpohtan(other 

\ towns) 


256 
376 


J 291,464 
198,839 


32.73 

22,33 


491,942 
194,084 


42,49 
16,76 


Extra urban or rural 


632 490,303 
87,252 400,167 


55,06 
44,94 


686,026 
471,652 


59,25 
40.75 


Total 


87,884 


890,470 


100,00 


"57,678 ; I00,OO 



Thus, while the population has increased by nearly 270,000 
in 10 years, only about 70,000 persons have been added to 
the rural population, the remainder having all congregated 
in the city of Melbourne. These facts alone are positively 
alarming in themselves, and the figures which indicate the 
occupations of the people for the years 1881 and 1891 are 
equally calculated to arrest attention. The primary producers, 
as they may be termed — those engaged in winning from the 
soil, such as agriculturists, pastoralists, miners, — have barely 
increased in numbers at all, there being a total for i89i of 
119,082 only, as against 117,712 in 1881. There is certainly 
an increase of 9700 persons engaged in agricultural pursuits, 
and of about 1700 persons engaged in pastoral pursuits, but 
these have been either taken from the miners, or the latter 
have adopted other pursuits. 

Unfortunately it is not possible to show from official 
statistics how the land is held in the colony, in the same 
manner as in some of the other colonies. The number of 
present landholders is not available, and the only means of 
estimating the manner in which the land is privately possessed 
is by a comparison of various sets of figures. The following 
table shows the number of approved selections made under 
deferred payment during each quinquennial period since 
1870, and the areas taken up — 
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Number of Selectors 




Year 
ending 


For purposes 
of cultivation 


For residence 
and cultivation 
near goldfields 


Total 


Areas 
selected. 


1874 

1879 
1884 

I889 
1890-91* 


31,630 
31,670 
20,189 

5,889 
1,127 


5160 
4666 

5356 
1085 


36,790 
36,336 

25,545 

6,974 
1,127 


4,501,968 

5,797,717 
3,771,026 

1,059,800 
198,538 


Total 


90,505 16,267 106,772 


15,329,049 



From these totals have to be deducted the number of for- 
feited selections, which are estimated to include an area of 
about 4 million acres, or about one -fourth of the total. This 
would still leave a total area alienated, or in process of 
alienation, by selection, of about 11 million odd acres, and 
the number of selectors at about 80,000. It is needless to 
say that these selections are not all now held by the origi- 
nal selectors, nor by other small holders, as evidenced by 
the fact that of 79, 414 males engaged in agricultural per- 
suits in 1891, only 35,447 were farmers, the remainder being 
comprised of sons, labourers, etc. It is safe to assume 
therefore, that only one-half, or probably only one-third of 
the original selections remain intact, and the remainder have 
gone to swell the areas of larger estates. 

It is worthy of notice that since the Act of I884 came 
into force, the number of selections has greatly diminished. 
This indicates that the land is now being taken up to a 
greater extent for purposes of actual cultivation, and that 
the stringent regulations as to residence, improvements, and 
cultivation have tended to check the wholesale alienation of 
the public estate merely for the purpose of building up 
large freehold properties. In this respect the system of 
leasing before selection has materially assisted. It was offi- 
cially stated before the Act was passed that the best of the 
arable lands had been parted with, and the people were 
being driven into the hilly country, with the result that the 
choice spots in the valleys were being rapidly selected, and 
the more barren hillsides left untouched. The method of 
leasing and license combined has since resulted in many 
persons taking up portions of hills and valleys together, and 
in the two being profitably worked under a sytsem of mixed 
farming. 

* Two years. 
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Victoria claims the distinction of having first instituted a 
land tax in Australia. The origin of this legislation is thus 
stated by Mr Rusden, in his "History of Australia" * — "The 
Act (that of i860) had afforded facilities for acquiring land 
under false pretences, and plundering the State. There were 
honourable exceptions. The fraudulent may have been a 
minority, but .... by rich and poor, with the aid of the 
Government, the State was defrauded, . . . and it was con- 
tended that the only way to mete out justice was to pass a 
"progressive land tax," starting at a high point, and rising 
by leaps and bounds, in a manner which would make lucra- 
tive tenure of large estates impossible. The adopted phrase 
was that it was necessary to "burst up large estates." . . . 
An Education Act passed in 1862 had created a deficit. It 
had raised the cost of education to the State from an annual 
average far below £200,000 to one exceeding half a million 
sterling, and its cry was still that of the horse leech. It was 
deemed popular to demand fresh taxation from a special 
class. If the rich should resist, or if the Council, daily 
taunted as the representative of property, should demur to 
a partial impost, popular indignation might be aroused." 

The Act was passed in 1877. It provided that valuers 
should classify the land in such a manner that all freehold 
estates over 640 acres in extent, and valued at a sum greater 
than £ 2500, whether in one block or in separate blocks, 
not more than five miles apart, should be taxed at the rate 
of 1 \ per cent upon their capital value, after deducting there- 
from the sum of £2500. There was a proviso that in the 
case of a person possessing more than one estate only one 
such exemption should be made. The valuers classed the 
estates as follows, and this basis has since remained contin- 
uously in force — Class I, estates carrying 2 sheep or more 
to the acre, £4 per acre; Class II, those carrying i£ sheep 
to the acre, £3; Class III, those carrying less than one sheep 
to the acre, £1 per acre. 

The following table shows the results of the operation of 
the Act during the years 1882 and 1892. 

* Vol HI pp 413 and 414. 
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| 1882 




1892 


Class. 


O 4> 

Q« 


• 

w 

V 

** 

rt 

** 

03 
0) 

O 

• 

O 


I* m 

0) 


Average area 
to each 


1 

J* M 

cu «- 
V 
cu 


No. of estates. 

Total area of 
assessed estates. 


Average area 
to each 


Proprie- 
tor. 


Proprie- 
tor. 


estate 


I 
II 

m 

IV j 


102 
197 
328 

235 


"3 

215 
38i 
298 


333193 
8l08l6 

2508740 
3376448 


3266 

4116 

7648 

14368 


2948 

3771 

6584 

1 1330 


102 
202 

319 
24O 


122 '' 308756 
227 ; 769909 
410 2533872 
360 j 3351838 


3027 

38ll 

7943 
3966 


2531 
3392 
6180 

931 1 


Total 


862 


1007 


7029197 


8154 


6980 


863 


III9 


6964375 


8070 


6224 



The capital value of the estates in 1892 according to the 
valuation prescribed by the Statute was over 12 millions 
sterling, but after deducting the exemption of £2500 the net 
taxable value was reduced to ten millions sterling. With 
reference to this point, Mr. Hayter, the Government Statis- 
tician, says — "It may be pointed out that although it may, 
perhaps, have been necessary to fix arbitrarily a scale for 
valuing estates for purposes of taxation, yet there is no doubt 
that the taxable value so arrived at is in most cases very 
much below the actual value of the estates." In 1892 the tax 
payable varied between g^d in class I and 2\d per acre in 
class IV, the average being nearly 4\d per acre. The amount 
payable by each holder averaged £145, ranging from an 
average of £175 m class III to £111 in class IV; that for 
each estate averaged £112, the amounts ranging from £96 
to £136 in the different classes. The total amount derived 
from the tax in 1892 was ;£ 125,066. 

Some very valuable information is obtainable from the 
table just given, if it is read conjointly with the fact that 
during the period dealt with (from 1882 to 1892) there were 
24,024 new selections of land approved, and nearly 4,000,000 
acres of land disposed of under deferred payments. It shows 
that whatever may have been the accumulation of estates 
below £2500 in value, the very large landed proprietors have 
remained almost stationary. They were only advanced in 
numbers by one person, and the number of estates increased 
by but 112, while the area jointly possessed by the persons 
paying the tax actually decreased by about 65,000 acres. 
In every class except class III, there is an appreciable fall 
in the average areas held by each proprietor, and the areas 
of the various estates also show a marked decrease all 
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round. It is difficult with the imperfect data at disposal to 
draw conclusions as to the causes which have led to this 
condition of affairs, but it is probably due to the fact that 
most of the choice spots suitable for homesteads for large 
estates were acquired prior to the adoption of the Act of 
1878, and that the stringent conditions attached to selection 
under later Statutes have militated against "dummying" and 
selection for the purposes of blackmailing which previously 
existed. Be that as it may, there is little doubt that in Vic- 
toria a yeoman class is now being settled upon the soil, under 
wholesome conditions, and without the class hatreds and 
bitter feeling which have been engendered in some other 
provinces of the group. 



CHAPTER VI. 
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Queensland is essentially a modern province from the 
point of view of the student of its land system. As a Col- 
ony proper it was the last of the Australian group to be 
founded, and, with the exception of Western Australia, it 
was the last of the group also to be entrusted with a con- 
stitution of its own. Previous to the latter event, in 1859, 
the Moreton Bay district, as it was then termed, formed a 
portion of New South Wales, and the history of its methods 
of land occupation is identical with that of the Mother 
Colony. Like Hobart Town, the capital of Tasmania, Bris- 
bane, the chief city of Queensland, was originally the site of a 
penal establishment, to which were sent some of the worst 
criminals; but, unlike the island colony, Queensland was not 
at the same time the home of free settlers. Indeed, free- 
men were debarred from taking up land in the district 
until after the convicts had been withdrawn, so that this 
dark era in its history, which extended over a period of 
nearly 8 years, between 1824 and 1842, need not be dwelt 
upon. 

It will be remembered that when the district was thrown 
open to free settlement, in 1842, Lord Stanley's Crown Land 
Sales Act* had just become law. It was under this enact- 
ment that land in the Moreton Bay district was first sold in 
1842, while in the following year sections in the city of 
Brisbane were first disposed of, at high rates. Alienation 
of land was carried out subject to this legislation until 1846, 
w T hen Earl Grey's Waste Lands Act came into operation, f 
This measure, with the Orders-in-Council of 1847, directed 
the land policy of the district during the next thirteen years. 
Under the Orders-in-Council, New South Wales was divided 
into settled, intermediate, and unsettled districts, under which 
classification the "counties or reputed counties of Macquarie 
and Stanley," (the latter including the country immediately 
surrounding the present city of Brisbane), and lands within 
ten miles of "the town of Ipswich in the county of Stanley," 

* Ante p. l8 # 

f Ante p. 21 tt stq. 
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were included amongst the settled districts; the remainder 
of the present vast Colony being described as "unsettled." 
In the same year an Act was passed by the New South 
Wales Legislative Council, making a yearly assessment of 
Id for every sheep, \\d for every head of cattle, and 3^ for 
every horse depastured on Crown Lands. These various mea- 
sures, with slight amendment, governed the land system 
of the district during the early days of its development, 
during which progress was not as rapid as its natural 
wealth warranted. In 1859, when it was erected into a sepa- 
rate Colony, with a Legislature of its own, the population 
was probably not more than 25,000 ; but there were great 
numbers of live stock. Its rich pastures had for some years 
previously attracted squatters northwards, the famous Dar- 
ling Downs being then, as at the present day, noted for the 
succulence of the natural grasses, and their other advanta- 
ges. Prior to this date over 1300 acres of town land had been 
disposed of for upwards of .£99,000, while over 85,000 acres 
of country land had been sold for a little more than/" 160,000. 

With separation from New South Wales, and the election 
of a Legislative Assembly of its own, the district of Moreton 
Bay — or, as it was henceforth to be known, the Colony of 
"Queensland" — entered on anew era of progress, Population 
set steadily towards its shores, and in a very few years it 
commenced to take an important position amongst the pro- 
vinces of the group. One of the very first Acts passed by 
the new Parliament dealt with the land question. Two Land 
Acts were passed in the first session, one dealing with the 
country destined to be used for cultivation and the other 
with the territory to be utilised for pastoral purposes. 

The first enactment, laid down the principle that in no 
case should the price of land be less than ,£1 per acre. 
Lands were to be divided into town, suburban, or country 
lots, and put up to auction, at this upset price, and such as 
remained unsold might be privately disposed of. The chief 
feature of the Act was the setting apart of agricultural 
reserves for the purpose of actual settlement and cultivation. 
Six months after the passing of the measure, the Governor 
was to reserve 100,000 acres near to the ocean and in 
certain populated districts ; and, within ten miles of towns 
with over 500 inhabitants, reserves of 10,000 acres were to 
be made. Free selection before survey, in areas of not less 
than 40 nor more than 320 acres, was permitted over these 
reserved areas, at a fixed price of £ 1 per acre. This sum 
had to be paid in advance, upon selection, but the completion 
of the contract was subject to the proviso that the selector, 
within six months of purchase, occupied and commenced to 
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improve or cultivate the Land* Upon fulfilment of these 
conditions, a deed of grant was issued, but if the land was 
not improved, the section might be forfeited and the pur- 
chase money returned less ten per cent. Any officer of the 
British Army or Navy, not more than 45 years of age, and 
who had served 7 years, might receive orders for land to 
the value of £50, and it was also lawful for the Governor 
"to issue to any adult immigrant who shall have come direct 
from Europe to the Colony of Queensland, but not at the 
expense of the said Colony, or to the person who shall have 
paid for the passage of such immigrant, a Land order for 
the amount of £18, and after such immigrant shall have 
resided not less than two years continuously within the said 
Colody .... to issue to such immigrant a further land 
order for the amount of £12. Provided that two children 
over the age of 4 and under the age of 14 respectively shall 
be reckoned as one adult under this Act." These land 
orders entitled the holders to take up land to the value 
stated. 

The Crown Lands Occupation Act, which was passed at 
the same time, was intended to encourage the exploration 
and use of new country for pastoral purposes. Under its 
provisions any person who, having found an unoccupied 
area suitable for a run within the unsettled districts, had 
placed his stock upon it, could obtain a license to occupy 
the land at a rental of 10/- per square mile for twelve months. 
Within three months of the expiration of this term, he might 
obtain a lease of the run for a period of 14 years, provided 
he in the meantime had stocked in to the extent of 25 sheep, 
or 5 head of cattle per square mile. No run was to be less 
in area than 25 nor more than 100 square miles (in rectan- 
gular form); and the rent was fixed at 10/- per square mile 
for the first 4 years of the term, but was subject to re-apprai- 
sement every 5 years afterwards. Upon non-payment of rent 
the lessee was subject to the forfeiture of his leasehold. 
The whole of the land held under these conditions was 
liable to resumption for public purposes or sale ; at any time, 
after 12 months' notice had been given, subject to payment 
of compensation by the State for improvements. 

An amendment of the Agricultural Reserves Act was made 
in 1863, under which the reserves to be set apart for selec- 
tion in the stated localities near to the sea were reduced 
from 100,000 to 50,000 acres, and it was provided that the 
reserves near to towns should also be reduced. An impor- 
tant amendment was made which greatly altered the method 
previously in force. In place of free selection over the reserves, 
it was provided that the land was to be surveyed previous 
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to selection, into areas of from 18 to 320 acres. As under 
the previous Act 2<xr an acre cash had to be paid in advance, 
and within 1 2 months the selector had to make a declaration 
that he had fulfilled conditions of residence for six months, 
that the land had been fenced, and that one-sixth of its area 
had been cultivated. Non-compliance with these conditions 
entailed forfeiture of the selection, and in lieu of the repay- 
ment of the money paid, the selector received an order 
entitling him to take up land elsewhere, to the value of 
three-quarters the original purchase money. Not more than 
320 acres might be held by any one person. 

It was hardly to be expected that such stringent condi- 
tions as these would prove attractive in face of the easy- 
terms then being offered by the Governments of other colonies. 
Indeed, many selectors threw up their holdings rather than 
carry out the contract, and in consequence, a measure was 
passed in 1865 called the "Selectors' Relief Act," which 
provided that where persons had forfeited their selections 
under the Act of 1863, by reason of non-compliance with 
its provisions, it should be lawful for the Governor to remit 
such forfeiture, if the selector could produce satisfactory 
evidence that he had complied with the residence conditions, 
and had cultivated not less than one-tenth of the selected 
area instead of one-sixth, as required by the Act. But even 
this concession had not much effect, as in the following year 
the Surveyor-General reported that the very strict conditions 
of selection "and the uncertainty attending the progress of 
legislation for the relief of selectors have greatly disturbed 
the operations of selectors of this class of land." He also 
stated that "Selections in agricultural reserves have fallen 
off nearly one-half, while forfeitures have increased, which 
is evidence of the disfavour with which practical agricultu- 
rists view the conditions imposed .... It may be remar- 
ked that as the actual increase of cultivation throughout the 
whole colony does not exceed 2500 acres, and the law 
requires that the selectors in the agricultural reserve shall 
cultivate one-sixth of selections within one year, it follows 
that all selections above 15,000 acres must be forfeited, even 
if the whole of the cultivation were restricted to the new 
selections, and there were no increase of agriculture on the 
other lands of the colony." Further legislation followed in the 
same year in which this report was presented. 

In 1863 the Pastoral Leases Act, dealing principally with 
the pastoral lands within the settled districts of the colony 
was passed. This measure authorised the Governor to increase 
the extent of the settled districts, and to offer for lease by 
auction areas which had not been reserved for periods of 
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five years, at an upset rental of £ i per annum per square 
mile. Power was also given to renew for further periods 
leases within either the settled or unsettled districts, at an 
appraised rental. 

A further amendment was again made with respect to 
pastoral lands in the following year, when it was provided 
that lessees should pay a fee of .£5 for each block of 25 
square miles held by them, and 4s for each additional square 
mile, to be used as a fund to meet the cost of appraisement 
of runs. In default of this payment, a fixed rent was to be 
charged during the period from the fourth to the ninth year 
of the term of lease, of £27 ioj- for each block of 25 square 
miles, with an extra 22s for every additional square mile; 
and during the last five years the rental was to be £35 for 
each block of 25 square miles, with an additional 35J for 
every extra square mile. About this period, in consequence 
of the prospective falling in of the leases issued under the 
old Orders-in-Council, there was a very large alienation of 
leased areas under pre-emptive rights, and in the three years 
ending in 1867 there was disposed of in this manner no less 
than 257,000 acres, which included many of the choicest 
spots on the rich Darling Downs. 

The pastoral industry was still the chief one of the colony, 
but the necessity was early recognised of introducing an 
agricultural population by offering attractions to a desirable 
class of immigrants. In 1864 an Immigration Act was passed, 
embodying in another form the principle, laid down in the 
Act of i860, of granting land orders to immigrants. It was 
stipulated, that the Agent General for Immigration in Lon- 
don might issue to each immigrant proceeding direct from 
Europe to the colony and paying his own passage or the 
passage of any member of his family, a land order warrant. 
This warrant entitled the holder to receive, immediately upon 
arrival in the colony, one non-transferable land order on 
account of each person whose passage had been paid, of 
the value of £30 for each person of the age of 12 years and 
upwards, and of the value of £ 1 5 for each child between the 
age of 1 and 12 years. These land orders were available to 
their full nominal value as payment for the purchase of any 
country or suburban lands which might be offered for sale 
by auction or were open to selection; but deeds of grant 
were only to be issued for land so obtained after two years' 
residence in the colony by the holder. The Governor was 
empowered to advance to the holder a sum equal to one- 
fifth of the nominal value of the orders, upon repayment of 
which, with the addition of £ 1 , at any time within two years, 
the land order would be returned. 
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It was also enacted that the Governor might issue to "any 
persons who shall have entered into an agreement with the 
government for the conveyance of immigrants from Europe 
to Queensland, a land order of the value of £g sterling for 
each child between the ages of one and twelve years, who 
may be so conveyed." * The latter class of orders, which 
were available for country lands only, were transferable by 
delivery, and it was lawful "for the Governor to purchase 
such land orders after the expiration of six months from 
the date of their issue at a price not exceeding/' 15." This 
Act, with slight amendments, remained in force until 1872, 
when an amending measure was passed, which permitted 
the holder of each warrant after residence for 1 2 months in 
the colony, to obtain a transferable land order of the value 
of £20 for himself or any adult member of his family whose 
passage had been paid, and of half that value for each child 
below the age of 12 years. This system of land orders, 
though it effected some good in the direction desired, had 
an immoral tendency, and as early as 1866 the Minister for 
Lands stated that it had been greatly abused. In 1875, so 
obnoxious had the principle become, owing to the means 
which it afforded of evading the land laws, that it was done 
away with altogether. 

Meanwhile the stringency of the conditions of the Act of 
1863 and the consequent falling off in selection, rendered a 
further change of legislation necessary, and in 1866 the 
Crown Leases and Purchase Act was passed, as a partially 
remedial measure. It was therein provided that lands within 
two miles of a town which had remained unsold after being 
offered at auction, and lands within agricultural reserves 
which had remained unselected for one month after proc- 
lamation, should be available for selection upon lease, by 
the first applicant, for a term of 8 years, at an annual rental 
of 2J 6d per acre for land offered for selection at 20s per 
acre, and a proportionately higher rent for land offered at 
a higher rate. The continued payment of the rent during 
the term of lease, entitled the lessee to the fee simple of 
the land at its expiration. No lessee might hold more than 
2560 acres, in this manner. At the period when this Act 
came into operation, about 687,000 acres of the public estate 
had been alienated, of which the area under cultivation was 
computed to be 17,000 acres. The population, at this time 
had reached a total of 101,000. 

One of the most important measures passed during the 
early period of the land legislation of the colony, was the 

* Section 15- 
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"Crown Lands Alienation Act" of 1868, which was to some 
extent an extension of the Act of 1866. With respect to 
pastoral lands, it provided that lessees might be permitted 
to surrender their leases, and obtain a renewal of the lease 
for one-half the leasehold area without disturbance for a term 
of ten years, at a rental proportionately equal to that formerly 
paid for the whole of the leasehold area, Lessees who did 
not accept these terms, were to be permitted to retain 
their runs as formerly, but the leaseholds were to be subject 
to resumption in whole or in part for free selection, or for 
sale by auction. It was stipulated that all Crown Lands 
within three miles of railways should be retained as railway 
reserves. 

"Country land" — comprised within railway, township, or 
agricultural reserves, — was declared open for selection by 
conditional purchase. It was divided for the purposes of the 
Act into (1) agricultural, (2) first-class pastoral, and (3) second- 
class pastoral lands. Agricultural lands, in areas of from 
40 to 640 acres, could be leased for ten years, at an annual 
rental of 1/6, payable in advance. First-class pastoral land, 
in areas of from 80 to 2560 acres, could be obtained in a 
similar manner at an annual rental of u per acre; and second- 
class pastoral land, in areas of from 80 to 7680 acres, at an 
annual rental of td per acre. At the end of ten years, on 
due payment of rent, a grant in fee could be obtained. The 
conditions attached to the leases in the case of agricultural 
land were that the selections should be substantially fenced 
and resided upon either by the lessee or his bailiff, during 
the term of the lease ; but if within three years it could be 
shown that the residence conditions had been fulfilled, and 
improvements to the value of iar per acre effected, the fee 
simple could be obtained on payment of the balance of the 
purchase money then due. In the case of pastoral lands 
the freehold could be obtained in a similar manner after 
two years' residence, and upon improvements being made 
to the value of ioj and $s per acre respectively in the two 
classes. 

Commons to an extent of not more than 20 square miles 
might be declared open upon the application of freeholders 
in a township, and on this land they alone might depasture 
cattle, at an annual assessment of 2s per head. Sheep, except 
under special circumstances, were excluded. Sugar and 
coffee leases, over areas ranging from 320 to 1280 acres, 
could be obtained on terms and conditions similar to those 
imposed in the case of agricultural land, except that before 
the fee simple could be granted, at the end of three years' 
residence, it had to be shown that one-tenth of the land had 
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been devoted to the cultivation of coffee or sugar. The 
fulfilment of these conditions also relieved the lessee of 
the obligation of residence during the remainder of the 
lease. The latter system is said to have have been much 
abused. 

The legislation with respect to pastoral lands within the 
unsettled districts was again amended and consolidated by 
the pastoral Leases Act of 1869, which repealed ail previous 
enactments dealing with the subject. Leases of runs obtained 
under any of the preceding Acts, or the Orders-in-Council, 
could be surrendered for new leases for terms of 21 years, 
at a rental during the first seven years based on that paid 
previously. During the second and third periods of seven 
years, the rent was to be raised 10 per cent on that paid 
during the previous seven years. The conditions under 
which new runs could be taken up were very similar to 
those already in force. Licenses were to be obtained for 
one year, which, upon certain stock being depastured, could 
be converted into leases for 21 years. The rent during the 
first seven years of the term was to be five shillings per 
square mile per annum; for the second seven years, iar; 
and for the third seven years, 15J. It was provided, however, 
that during the currency of the seventh or fourteenth years 
of the term, the Governor or the lessee might apply to have 
the rents appraised for the coming period of seven years. 
Lessees were granted a pre-emptive right of purchase at 
icxr per acre, of 2560 acres of their runs; and the Governor 
was authorised to resume, after six months' notice, an area 
of 2560 acres from any run subject to Parliamentary sanction. 
Compensation for specified improvements was paid by the 
Crown in the latter case. 

The passing of the Act of 1868, which as previously shown, 
permitted free selection over large proclaimed areas, at 
once resulted in very great quantities of the public estate 
being alienated when the requisite periods of residence had 
been completed. On this subject, Mr Rusden in his "Histo- 
ry of Australia," writes * — "Their enormous landed estate 
had intoxicated the men of Queensland .... Injurious 
tendencies of the law were heightened by its abuse. Frau- 
dulent selections enabled speculators to grasp larger blocks 
than the spirit of the law allowed. Combinations by mem- 
bers of a family gathered into one hand tens of thousands 
of acres in coveted districts. Those who had taken part in 
the lotteries of New South Wales and Victoria carried their 
experience to new pastures in order to overreach the autho- 

* Vol HI, pp. 606—7. 
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rities of Queensland. Some settlers incurred heavy liabilities 
by purchasing at auction lands which, if selected by others, 
would have rendered it impossible for the settlers to follow 
their previous pastoral pursuits." Mr Ranken, who was for- 
merly a Commissioner of Crown Lands in Queensland, also 
remarks. * "The land law of 1868 originally devised at 
Rockhampton, included an extensive attempt at grazing 
farms. ... In the coast districts, the effort was in some 
measure successful, but in the inland districts — these being 
almost entirely in the hands of Melbourne proprietors and 
mortgagees — the use of the grass by the resident population 
has met with such resistance as might be expected." 

To prevent selection of large areas of country for specu- 
lative blackmailing purposes, and as -an encouragement to a 
resident population of small holders, a Homestead Areas 
Act was passed in 1872 under which heads of families and 
persons over the age of 21 years were permitted to select 
on lease, within specified areas, homestead blocks not exceed- 
ing 80 acres of agricultural or 160 acres of pastoral land, 
for periods of five years, at an annual rental of gd per acre 
for the former, and 6d for the latter. Due payment of rent 
and continuous residence during the term of lease, entitled 
the lessee to the fee simple, provided the land had been 
fenced and one-tenth cultivated. No person might acquire 
more than one homestead allotment. This liberal measure 
without doubt induced a considerable number of persons ^of 
small means to take up land within homestead areas, but 
nevertheless the system was much abused, and numbers of 
selectors sold out at a handsome profit, at the end of their 
leases. 

Some important amendments of the principles laid down 
by the Act of 1868 were made by an Act passed in 1876. 
The former system of classification of agricultural and pas- 
toral lands was abolished, and power was given to the 
Governor-in-Council, within certain limits, to fix the price 
and maximum quantity of land which might be selected 
within different districts, in deciding which he had to be 
guided by the quality of the land and its propinquity to a 
market, railways, etc. The maximum area which might be 
selected was reduced from 7680 to 5120 acres, the minimum 
being as before, 40 acres. The maximum which might be 
obtained in various districts was to be proclaimed by the 
Governor before selection was allowed, but it could not be 
less than 640 acres. The lowest price which could be placed 
upon any land was $s per acre, and any increase upon this 

* "Our Wasted Heritage", Chap. XII. 
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amount had also to be proclaimed before areas were thrown 
open to selection. Payment was required in ten annual 
instalments, in the form of rent, due payment of which 
together with the fulfilment of the usual conditions as to 
residence, improvements, and cultivation, entitled the selector 
to a gjrant in fee, The improvements had to be equal to 
the price per acre paid for the land, up to 10s per acre. 
The price per acre for homestead blocks was by this enact- 
ment reduced to 6d per acre for all classes of lands, and 
the maximum area which could be obtained was fixed at 
1 60 acres; while in addition to the condition as to residence 
for five years, improvements to the value of 10s per acre 
had now to be made. 

In 1876, also an Act was passed to deal with pastoral 
leases within the settled districts which had been granted 
under the Act of 1868, and which fell in in 1878. This Statute 
enabled the Governor to offer the renewal of the leases for 
sale by auction, for a further period of five years, at an 
upset rental of 40J per square mile per annum, subject to 
resumption for sale. A further measure to deal with the same 
subject became law in 1882, under which the leases were 
extended without competition by auction for a further term 
of 10 years. The rents were to be appraised every five 
years, but were to be not less than 40J per annum per square 
mile. 

The whole legislation with respect to land alienation and 
occupation was altered and consolidated in 1884, when a 
new Crown Lands Act was passed. This measure, which 
was a most comprehensive one, was itself amended in 1885, 
1886, 1889, 1891, and 1892, but as its chief principles remain, 
and it is the governing legislation at the present day, the 
best course will be, as in other Colonies, to consider the 
principal Act and its amendments together. The Governor 
was empowered by the Act of 1884 to appoint, for its admi- 
nistration, a Land Board of two members, at a high salary, 
to sit as a Court to determine all matters referred to them 
by the general public or the Minister. The Board has the 
full powers of a judge of the Supreme Court, but an appeal 
may be made to the Supreme Court from its decisions. So far 
this arrangement has worked most advantageously. Crown 
Lands Commissioners and Land Agents act as local admini- 
strative officers, within specified districts. 

The system of pastoral occupation was re-modelled under 
the new legislation. Previously-existing lessees were invited 
to surrender up to March 1887, their leasehold areas, which 
were to be divided into two parts, one of which was to be 
retained under lease, and the balance was to be available 
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for settlement. In the case of leases obtained under the Acts 
of 1869, 1876, and 1882, the leaseholds were to be equally 
divided, and the same method was to apply to all leases, 
which had first been obtained twenty years previously; but 
where licenses had been granted less than twenty years and 
more than ten years previously, one-third only was to be 
resumed ; while in the case of areas for which licenses were 
granted less than ten years previously, only one-fourth was 
to be so taken. In the case of leases of lands within settled 
districts, the new leases for the resumed parts of the runs 
were to be for ten years, and it was originally proposed that 
all other new leases should be for periods of fifteen years; 
but by the amending Act of 1886 the term might at the option 
of lessees be increased to 21 years, subject to a proviso 
that after 15 years one-fourth of the runs except the head 
stations, might be resumed without compensation for im- 
provements. Rent was to be computed only upon portions of 
runs actually available for pastoral purposes, and in the case 
of leases granted for terms of 10 years it was to be for the 
first five years 40/- per square mile; but for all other leases 
it was to be appraised by the Land Board, at rates not to 
exceed 90/- per square mile nor to be less than 10/-. Rents 
payable subsequently are determined by the Board. Occu- 
pation of resumed areas by the lessee pending selection for 
sale is permitted under annual license, at a rental to be 
fixed. New unoccupied country may be taken up as for- 
merly. 

An entirely new method of dealing with lands for agricul- 
tural and grazing purposes (other than pastoral leaseholds) 
has been introduced in the new legislation on and after 
specified dates. Country lands may be proclaimed to be open 
for selection as agricultural areas, which are to be surveyed 
into convenient lots, with proper roads and reserves for 
public purposes; but power is given to the Governor to 
suspend the operation of this provision, and throw other 
areas open to free selection. The proclamation declaring 
areas open must state whether the land is on an agricultural 
area or not, and the maximum extent which may be selected. 
In an agricultural area this must not exceed 1280 acres, and 
in the case of other lands must be not less than 2560 nor 
more than 20,000 acres. The numbers and areas of the lots, 
their annual rent, and the purchase price must also be pro- 
claimed. An application having been made for any allotment 
in a proclaimed area, by any person above the age of 18 
years, other than a pastoral lessee, or a married woman, 
and confirmed, a license to occupy is granted. Within three 
years of obtaining this license in the case of grazing farms, 
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and five years in the case of agricultural farms, the selector 
must enclose the land with a substantial fence or make other 
improvements equal in value to the cost of a fence, or forfeit 
the license. If these improvements have been completed, how- 
ever, the licensee is entitled to a lease for fifty years, in 
th* case of an agricultural farm, and for 30 years for a gra- 
zing farm. The rent, which is payable yearly in advance, is 
fixed at the rate specified in the proclamation for the first 
10 years of the term under lease and license, but it must 
not be less than $d per acre for agricultural land nor \d for 
other lands. Subsequently it is determined by the Board, 
according to the unimproved value of the land. Continuous 
occupation is compulsory during the whole term of the lease, 
either "by the lessee himself or some other person who is 
the actual or bona fide manager or agent of the lessee, for 
the purpose of the use and occupation of the land, and who 
is himself not disqualified from selecting a farm of the same 
area and class in the district." 

In the case of agricultural farms, the freehold may be 
obtained after residence for five years and the completion 
of improvements at the price originally proclaimed, which 
must not be less than 15/- per acre. Grazing farms are ina- 
lienable. The new legislation embodies in a complete form 
the liberal provisions formerly existing with respect to home- 
stead blocks, though the name is changed. It is provided 
that if, in the case of agricultural farms of 160 acres or less, 
the lessee can show within seven years of receiving a license 
that he has personally resided on the land for a period of 
five years, and made improvements equal in value to 10/- per 
acre, he may, upon payment of a sum of 2/6 per acre, 
(towards which rent already paid is credited) obtain the free- 
hold. In the event of the total rent previously paid excee- 
ding 2/6 per acre, the balance is returned to the selector. 
Lessees of these farms may obtain grazing farms of not more 
than 640 acres, without conditions as to occupation. Town 
and suburban lands may be sold at auction for cash, at upset 
prices of £8 and £2 per acre respectively, and agricultural 
lands and other country lands to the extent of 150,000 acres 
annually may be similarly disposed of, in areas not exceed- 
ding 320 acres, at upset prices of £1 and 10/- respectively 
for each class. By the Act of 1891 a new principle was 
introduced into the land legislation of Queensland. Land 
may now be unconditionally selected for purchase at a price 
to be proclaimed, one third higher than in the case of con- 
ditional selections, and not less than 20/- per acre. A lease is 
obtainable for a term of 20 years, during which an annual 
rental equal to one-twentieth of the purchase money is char- 
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ged, and at its conclusion or at any time during the exis- 
tence of the lease, upon payment of the balance due, the 
fee simple is secured. There are no conditions attached 
except the regular payment of rent, non-fulfilment of which 
entails forfeiture. 

What are generally termed "village settlements" were pro- 
vided for in the Amending Act of 1886. This measure lays 
down that in those agricultural areas in which the maximum 
size of any surveyed farm does not exceed 160 acres, an 
agricultural township may be laid out in sections of one acre 
each; in the immediate vicinity of the township farms not 
exceeding 80 acres are to be surveyed. Every selector of 
one of these farms is entitled to a township section, on which 
to reside, and any improvements made thereon are consi- 
dered as being made on the farm in fulfilment of the condi- 
tions of lease. An extension of the same principle was 
provided by the Act of 1891, which permits selectors of these 
farms of 80 acres, who may be bona fide associated together, 
to act jointly in the matter of occupation and effecting improve- 
ments, so that it shall not be necessary for all of the lessees 
to be upon the land at the same time. One person may 
perform the conditions of residence for every 160 acres, 
and any improvements of a greater value than 10/- per acre, 
made on one farm, may be credited to the lessee of another. 

Another important provision was made by the Act of 
1886, under which the system of land orders, abolished in 
1876, was re-instated. The Agent-General is authorised to 
issue to each immigrant paying his own passage or that of 
a member of his family, a warrant entitling him to receive, 
upon landing in the Colony, a land order of the value of 
£20 for each adult or ^"io for each child between the ages 
of 1 and 12 years. These land orders are transferable, and 
are available for 10 years after date of issue, either as 
payment for the purchase of freehold land to the nominal 
amount stated, or as rent for leased land under any of the 
various methods in force except the unconditional purchase 
of selections. One order of the value oi £20 will thus pur- 
chase a homestead farm of 160 acres. 

The provisions described are without doubt liberal. The 
great difficulty now experienced is that there is a lack of 
good land adjacent to markets, most of the best country 
near the railways and centres of population, having been 
picked years ago. It will not pay men to take up land 
for cultivation far from a railway or harbour ; and the Govern- 
ment has experienced difficulty in settling a desirable class 
of persons on small areas at any distance from these central 
points. The policy has consequently been adopted of endea- 
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vouring to make the vast landed territory of the Colony pay 
for the construction of railway lines by private individuals, 
by granting to them as subsidy certain areas proportionate 
to the cost of the works. 

During the session of Parliament of 1892, a Bill was passed 
affirming this principle, which provides that, when the con- 
struction of lines between certain termini has been decided 
upon by the legislature, the Ministry may enter into a contract 
with any company for the construction of railways or tramways, 
on one of three bases — viz., either (1), that the line when con- 
structed may become the property of the Company for a 
period of not more than 50 years, or (2), become the property 
of the Crown, or (3), remain the property of the Company, 
with the right of purchase by the State on specified terms. 
Certain areas of unalienated land are to be set apart, and 
assessed at their fair present market value, and if the line 
is to become the property of the Crown, when completed, 
the Company will receive land from these areas equal in 
value to twice the cost of construction; if upon either of 
the other methods, land only to the value of the cost of 
construction will be given. The maximum cost of construction 
must be specified by contract in each case, and to partly 
secure to the Crown the increment of value attained by the 
construction of the line, the land through which it is to pass 
is to be divided into convenient blocks, as nearly as possible 
equal in value. From these the contracting Company and 
the Government may each select one block alternately, as 
sections of the line become available for traffic, and the 
whole of the lands selected by the Company will be granted 
in fee-simple on the completion of the contract So far no 
steps have been taken to give effect to this legislation. 

In arriving at any conclusion as to the results achieved 
by the legislation of 1884 and later years, the fact must be 
borne in mind that Queensland from its geographical position 
is situated differently to the other Australian provinces. 
The greater part of its immense area of 668,000 square 
miles lies within the tropic of Capricorn, while the remainder 
may be generally described as being within the sub-tropical 
region. The chief industry of the Colony is essentially 
grazing; but sheep have not up to the present occupied as 
much attention as cattle, though during the last decade the 
number of sheep has doubled, and Queensland has assumed 
the second place amongst the Australian group as a wool- 
growing country. It is noted, however, for its cattle, which 
thrive marvellously, and now almost equal in numbers the 
total of all the other Colonies combined. 

As previously indicated Queensland, judged by ordinary 
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standards, occupies the lowest place amongst the Colonies 
in point of agricultural developments. Except as regards 
maize — in the growth of which it ranks next to New South 
Wales — the crops are smaller and the average tilled is less in 
proportion to the total area and population than in any of 
the others. But this fact is due more to the great heat in 
its Northern latitudes, than to a lack of fertile soil, for almost 
every article of food can be produced within its borders, 
and cotton, coffee, sugar, tobacco, and other tropical products 
have been cultivated in large quantities, though owing to the 
cost of labour the two former have of late years not been 
persevered with. Parliament, it may be understood therefore, 
has up to the present been called upon to legislate rather 
for pastoral than agricultural settlement, through every atten- 
tion has been devoted to the latter, and judging from the 
results achieved since the institution of the system brought 
into force in 1884, it has proved successful. 

Official statistics show that large leasehold areas, in few 
hands, are gradually giving place to greater numbers of 
comparatively small holdings. The following table, giving 
roughly the results of the operations of the various Land 
Acts during the last three years, shows very clearly the 
trend in this direction. 



Year. 


Area of 
pastoral 
holdings 


1 1 
Agricultural farms Grazing farms 

selected. selected. 




No. 


Area 


No. 


Area 


1890 
1891 
1892 


Square Miles 

446,411 
438,165 

433,279 

1 
1 


879 

i,i45 
1,088 


Acres 

173,251 
252,728 

236,456 


213 
146 

"3 


Acres 
1,922,914 

997,540 
608,420 



These figures show that, while in three years the big 
squattages have decreased in area by about 8,000,000 acres, 
the total area taken up in other ways has increased by four 
million acres. The average area of the agricultural farms 
selected during this period was about 212 acres, and of the 
grazing farms about 6170 acres. 

Unfortunately there is no data in the possession of any of 
the public departments, to show how freehold land of the 
Colony is now held, or the number of present holdings. 
The increase of settlement can only in consequence be 
arrived at by a comparison of different sets of figures, and 
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in roundabout ways. The following table, covering a period 
of 10 years, from 1882 to 1891 shows the relation of the total 
population to the alienation and cultivation of land, and the 
number of live stock in the Colony in each year: — 
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Alienated areas 




Live 


Stock 
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Year 


Popule 


Number of 
Allotments 


Area 


Cultivated 

i 


Cattle 


Sheep 




No. 


No. 


Acres 




No. 


No. 


1882 


248,255 


1959 


591,985 


158,686 


4,089,715 


12,043,893 


1883 


287,475 


2178 


633707 


167,476 


4,246,141 


",507,475 


1884 


302,090 


1935 


514,870 


199,580 


4,266,172 


9,308,911 


1885 


315,489 


2210 


628,685 


209,130 


4,162,652 


8,994,322 


1886 


338,580 


2340 


725,783 


221,843 


4,071,563 


9,690,445 


1887 


354,5io 


1898 


536,235 


205,737 


4,473,716 


12,926,158 


1888 


367,950 


1881 


474,294 


214,002 


4,654,932 


13,444,005 


1889 


1 380,530 


1886 


452,884 


247,073 


4,872,416 


14,470,095 


1890 


399,215 


2040 


338,218 


239,618 


5,558,264 


18,007,234 


1891 


410,330 


1308 


317,344 


258,004 


6,192,759 


20,289,633 



The total area alienated prior to 1882 was a little over 
45^ million acres, and a great proportion of the areas shown 
above as having been disposed of between 1882 and 1891 
was really parted with under contracts made previous to 
the act of 1884. At the end of 1892, there was also in pro- 
cess of alienation under the Crown Lands Alienation Act of 
1876 306,100 acres, and there was held under license and 
lease, with the right of purchase, under the Crown Lands 
Acts from 1884 to 1892, 1,483,275 acres. These facts, read 
conjointly with the two previous tables, indicate that under 
present legislation both agricultural and pastoral interests have 
progessed proportionately with the increase of population. 
While the population did not double itself in the period 
dealt with, the area under cultivation was more than dou- 
bled and the same may be said with respect to sheep. Cattle 
also were nearly doubled in numbers during the decade. 
It is likewise a noticeable fact that between 1882 and 1891 
the area of country devoted to pastoral pursuits under lease 
or license, apart from that held as grazing farms, decreased 
from 306 million acres to 280 millions of acres, a consider- 
able proportion of the resumed area having been taken up 
as grazing farms by small holders. 

The grazing farm system indeed, appears to have been 
very largely availed of, the long terms of lease, having in- 
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duced great competition, — and as a necessary result, some 
"dummying" — for the best areas. Amongst the agricultural 
farms the greatest demand has been for those of 160 acres 
and under, for the obvious reason that they can be secured 
at a comparatively much lower price than any of the larger 
areas. The village settlements have not proved the success 
which was anticipated, as "the popular feeling appears to 
be that the areas of the farms as allowed by the Act — 80 
acres — is not large enough, and that 160 acres should have 
been the maximum; and departmental experience points to 
the conclusion that had the areas surveyed into settlements 
been proclaimed open as ordinary agricultural farms of 160 
acres, they would, when the land was good, have been eagerly 
selected, the average selector not valuing very much the gift 
of the town allotment." * The system of unconditional selec- 
tion had not during the first year or two after it came into 
operation, been largely availed of, probably for the reason 
that the price is one-third higher than that for conditional 
selections. Another part of the system which has proved a 
failure is the method of granting land orders. Departmental 
experience shows that "the more seen of the land order 
system the more it is certain that it is an utter failure .... 
The fact is, land orders as a rule are not popular or utilised 
unless money can be made out of them, and the sooner their 
issue is stopped the better." 

But, on the whole, it would appear, to judge from the 
expressions of opinion of both interested and disinterested 
persons, capable of forming sound views, that the land system 
of Queensland has had the effect of increasing settlement; 
and considering its magnificent territory, and its many natural 
advantages, there is every prospect of the province within 
a very few decades taking a leading if not the foremost 
position amongst the continental group. 

* Annual Report of the Under-Secretary for Lands, 1 892. Govt. Printer, 
Brisbane. 
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WESTERN AUSTRALIA. 



Western Australia occupies a unique position amongst 
the provinces. With an area of about 1,000,000 square 
miles, its territory greatly exceeds that of any of the Colo- 
nies, yet its population is less than any other. The problem 
of settlement of the vast tract comprised within its bounda- 
ries is, therefore, full of interest. Attention naturally turns, 
however, rather to the legislation for the present than to 
that of the past, which, — judging from the fact that the 
Colony has been nearly 65 years in existence, and has now 
a population of little more than 50,000, — has not proved 
successful. This result is in a great measure due, perhaps, 
to the geographical position of the country. It is separated 
from the Eastern provinces by an immense barren waste of 
territory, and has thus had largely to depend upon its own 
resources and its own consumption without the stimulating 
influences of intercolonial markets for its produce, which 
have aided elsewhere. 

Nature was not kind when apportioning her gifts to this 
western part of the continent, which, while possessing few 
and small rivers, consists very largely of an immense plateau, 
the great bulk of which comprises arid, waterless tracts, 
unsuitable it appears, for the habitation or use of man. The 
cultivable portions of the country are mostly to be found 
in its South-Western corner, in which the population is mostly 
congregated, and which includes the towns of Perth, Free- 
mantle, and Albany, the former being the capital. This dis- 
trict is known as the South-Western Division, the remainder 
of the coastal districts being portioned off into five other 
divisions, which in places are suited for pasturage, but con- 
sist very largely of semi-desert country. 

The story of the colonisation of Western Australia is a 
harrowing tale of struggles against untoward natural condi- 
tions, official misconception, and lack of population ; and there 
have been few finer displays of indomitable British pluck 
than were afforded by its early settlers. It was the first 
Australian Colony to be founded by private enterprise cer- 
tainly. In 1826, a military and penal settlement was founded 
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at King George's sound, but subsequently this was abandoned. 
Captain Sterling, RM. who had previously surveyed the coast, 
then recommended the Imperial Government to establish a 
settlement at Swan River, (on which the present city of Perth 
stands) and the idea was taken up readily. At this time plans 
for colonisation were rife in the English mind, various indu- 
cements, more or less warranted, being held out to persons 
to emigrate. 

In the case of Western Australia, the first settlers were 
offered large grants of land proportionate to the capital they 
might be able to invest, in the ratio of 40 acres for each 
^3 of invested money; but they had to expend 1/6 per acre 
in the way of making improvements, before they could obtain 
the fee simple. The story of how they fared is thus succinctly 
told: — * "Under such influences the settlement of Western 
Australia began. In 1829 thirty vessels were despatched, 
and landed one thousand settlers at Freemantle. The land 
had been given away in London in enormous tracts to such 
individuals as had undertaken to take out emigrants .... 
No preparations had been made to receive or provide for 
a population. The large grants issued in England were 
marked off on paper from the boundary of the town, or 
rather of the proposed site of the town. . The original pro- 
jector of the scheme is said to have allotted to himself 500,000 
acres, beginning at the landing place. The whole area granted 
was one million and a half acres. Settlers who got this 
land were so scattered by the distances that they lost the 
run of each other, and the immigrants brought out to work 
for them could not find their employers. They camped -in 
sight of the shipping and remained there, for they could do 
nothing else. The farming implements lay on the beach, 
and the families who had come to form the society of the 
place, attracted by the fictions of the pamphleteers, found 
that they were turned adrift without the necessaries of life 
on the edge of a wilderness. There was neither live stock 
nor any other means of turning the soil to immediate use. 
Scenes of destitution followed. Young ladies spent their 
time catching fish as they saw the black 'gins' do, to save 
their parents and themselves from starvation." 

Need it be said that the attempt at colonisation was a 
huge failure. As indicated by the quotation given above, 
numbers of people left the Colony rather than face the 
difficulties ahead; through in some cases they retained 
their land. But many remained, and against terrible odds 

* "The Federal Geography of British Australasia,'' George Ranken, p. 3 * * 
Turner and Henderson, Sydney, 1 891. 
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laid the foundation of the present Colony. The enormous 
free grants, however, kept the population stagnant. They 
could not get on the land to use it, and various experiments 
were tried from time to time to enable the people to get 
upon other suitable land. All Crown Lands were to be sold 
for the future, and free grants were abandoned. In 1832 a 
minimum price of 5/- per acre was placed on all lands, but 
"The immediate result was a sudden and almost total stop 
to emigration. From that time to the present (1888) few 
people have arrived here except those who have come to 
join their friends, or have been in some way connected with 
the place"* .... It may readily be understood that by the 
year 1838, only 20,603 acres had been sold by auction. 

The great difficulty with existing holders of land was the 
lack of labour, to meet which Lord Glenelg, the Secretary 
of State, proposed to induce the emigration of a desirable 
class of labourers by offering grants of land to persons paying 
their passages ; but this offered few attractions, and the Colony 
continued to stagnate. In 1838 a Western Australian Company 
was formed to render the settlement more attractive, on the 
lines adopted in the case of South Australia, which was then 
being first settled. The Company announced that they had 
purchased from the Government extensive blocks of land 
for a settlement, w T hich they called "Australind." They were 
prepared to issue land orders in England, on receiving cash 
at the rate of £1 per acre, for lots of 100 acres, and the 
holders w T ere to draw lots in London for the priority of 
choice of land on arrival at the settlement. But the existence 
of the large free grants around Perth remained a lion in the 
path, and as many of the original settlers were prepared to 
sell their land for as little as 2/6 per acre, the Company's 
terms were not very popular. It succeeded however, in 
attracting to the Colony a number of excellent settlers, 
though financially it proved a failure. 

The people at last became quite disheartened, and almost 
inclined to abandon the settlement and to add to their difficulties 
in place of a clear-sighted policy by the Imperial Govern- 
ment, which would have aided them, they were met by man- 
dates showing official misconception and ignorance of local 
conditions, that but added to their burdens. Up to 1839 
the upset price for land in the Colony, as in New South 
Wales, was 5/- per acre. In that year it was raised to 12/-; 
and in 1840 it was by direction of the Colonial Office again 
increased to 20/- per acre. It is needless to say that the 

* Report of a Committee appointed to "take into consideration the present 
state of the Colony of Western Australia," 1 838. 



106 WESTERN AUSTRALIA. 

latter edict put a stop almost entirely to all sales of land, 
except by private owners, who in many cases, as already 
indicated, disposed of their property at as low a rate as 2/6 
per acre. The Colony now became in a pitiable condition. 

Matters remained in this position till 1843, when new regu- 
lations were issued, under which the lands of the Colony 
were divided into three classes—town, suburban, and country. 
Suburban lands were to be sold at auction in lots of from 
10 to 50 acres, and country lands in lots of from 160 to 640 
acres, but special country lots of from 20 to 160 acres might 
also be offered. The upset price of £ 1 per acre was retained. 
In the same year an Act was passed providing that in the 
event of any person occupying Crown Lands for depasturing 
or other purposes, without proper license and authority, they 
were liable to money penalties ranging up to ^50, and to 
imprisonment upon a frequent repetition of the offence. 

In I849, Earl Grey's Waste Lands Act having become law, 
he desired the Governor to frame regulations for its admi- 
nistration, applicable to the circumstances of the Colony. 
The Governor referred the matter to a Committee of leading 
men, who made recommendations which were, however, 
condemned by a public meeting of citizens. But all parties 
agreed as to the advisability of instituting a system of 
tillage leases. This suggestion met with the approval of the 
Governor, and as a result he advised that the lands of the 
Colony should be divided into two classes, known as A anew 
B, the former to consist of those near to town sites or the 
sea coast ; and the latter to comprise all other lands. It was 
proposed that the class-A lands should be open for lease 
for tillage at a yearly rental of 1/- per acre per annum, for 
8 years, and for pastoral purposes under annual lease; and 
that lands in class-B district should be leased for pastoral 
purposes for eight years at a rental of £5 per 1000 acres 
and 10/- for every 1000 acres after the first 1000. Earl Grey 
generally adopted the recommendations, but in an off-hand 
manner raised the proposed rental for tillage leases to 2/- 
per acre, and this rent proved so unreasonably high, where 
men were already struggling for bare existence, that it was 
subsequently found necessary to reduce it to the original 
sum of 1/-. The tillage leases were for areas of not more 
than 320 acres, the pastoral leases for 1000 acres, but there 
was no limitation, as to the total area which might be held 
in this manner. In both classes the lessee had the pre-emptive 
right of purchase at a fixed price to be specified, not less 
than £\ per acre. The tillage leases remained for a long 
deriod a notable feature in the land system of the Colony. 

A condition of the first settlement of the Colony was that 
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no convicts were to be admitted within its borders, and for 
nearly 20 years the settlers held out staunchly for the main- 
tenance of this principle. But so slow and painful was the 
progress, and so many the hardships endured, that finally 
they lost heart and came to look upon the establishment of 
a penal settlement and the consequent expenditure of Imperial 
funds, as their only remedy against absolute destitution, and 
an agitation was set on foot to secure this object. The sub- 
ject is thus referred to in the report of the Land and Emi- 
gration Commissioners for 1858. "These changes of the land 
system, however, produced no improvement in the circum- 
stances of Western Australia, and in I847 the settlers, seeing 
that the Colony was year by year retrograding, and that their 
population was rapidly beginning to leave them, — which they 
erroneously attributed to the rise in the price of land — peti- 
tioned that it might be made a penal settlement. In 1849 
this petition was renewed, even more earnestly, by persons 
in this country who were interested in the Colony. They 
stated that by late advices received in this country they 
have learned with dismay of the progressive abandonment 
of that Colony, which is taking place in consequence of the 
utter hopelessness of the task of supporting a community 
of settlers without the materials of such support ! Eventually, 
in 1850, the first batch of convicts was landed on their 
shores, and between that day and 1856 the number sent out 
appears to have been 3976." The Colony remained a penal 
settlement until 1868, when transportation to Australia was 
finally abandoned. By this date the Colony had absorbed 
nearly 10,000 prisoners. 

Meanwhile in 1864, an amendment and amplification of the 
land regulations was made. The chief new feature of impor- 
tance was a provision, that no lands were to be sold for less 
than 10/- per acre, the previous minimum price being reduced 
by one-half. The lowest area which might be purchased 
in the case of country lands was reduced to 40 acres, which 
minimum also applied to the pre-emptive rights of tillage 
or pastoral lessees. The conditions for tillage leases remained 
the same as formerly, except that leases might be applied 
for on both A and B classes of land. In the case of pastoral 
lands, it was provided that annual licenses to occupy might 
be granted to the first applicant for unappropriated class-A 
lands, at an annual rental of 2/- per 100 acres, for sections 
of 1000 acres and upwards. No license was, however, to 
be issued for a less rental than £1 per annum. The lands 
so held were liable to resumption at any time for purchase 
or tillage leases without compensation for improvements. In 
class-B lands, pastoral leases were to be granted as formerly 
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for 8 years, but for areas not exceeding 10,000 acres in one 
lease. Lessees retained the pre-emptive right of purchase 
of any portions of the leasehold area, at the reduced rate 
of 10/- per acre. In the North and East districts, which 
were considered to be outside both the A and B classes of 
land, and were described as class C, special inducements 
were offered to settlers to explore and take up new couutry. 
They were given the right of free pasturage of stock for 
12 months over unappropriated areas, and at the end of this 
period they might select 100,000 acres, a license to occupy 
which, free of rent, was granted for a further period of 
3 years. During this term they might select out of the 
licensed area not more than 20,000 acres, for which a pas- 
toral lease for 8 years was granted, rental being charged 
at the rate of 5/- per 1000 acres for the first four years, 
and 10/- for the second four years. The right to cultivate 
was granted on these areasj with a pre-emptive right of 
purchase as in other leases. 

Further important amendments were made in 1873. The 
tillage leases then gave place to conditional sales, under a 
system of deferred payment, sales by auction being of course 
also retained. It was provided that not less than 100 nor 
more than 500 acres might be obtained under license for 
three years upon payment of 1/- per annum in advance, and 
at the end of that term, if the land had been occupied for 
2\ years, and fenced, and one-fourth of its area cleared 
and cropped, the fee simple might be obtained upon payment 
of 7/- per acre, or a total payment of 10/- per acre. As 
an alternative, the licensee might, at the end of the three 
years, obtain a lease of the land for 7 years, with the right 
of purchase at the same rate of payment, A system of 
land grants to emigrants was now also introduced. Immi- 
grants who occupied land within six months after arrival, 
and improved it as in the case of conditional purchasers, 
were entitled to have credited to them as rent or part of 
purchase money, an amount equal to the sum paid as passage 
money for themselves and their families, at the rate of £ 1 5 
for each adult. Lands infested with a certain indigenous 
poison plant which was fatal to cattle, might be leased for 
terms of 21 years at an annual rental of 2/6 per 1000 acres, 
but in no case might the rental be less than £ 1 per annum. 
Pre-emptive rights for 21 years were given to persons leasing 
1000 acres and upwards and paying a rental in advance of 
£i } under which, if, for three years before the end of the 
term, the poison plant had been eradicated, the lessee 
obtained the fee simple of the land. Lands in the North 
and East districts, might be selected in blocks of 40 acres 
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or som*v multiple of 40, and each purchaser of 160 acres 
was entitled to a town lot of half an acre at the same price 
as rural lands. 

The regulations again underwent extensive alterations in 
1877. The Colony was then divided into districts — the Central, 
Northern, Central Eastern, and South-Eastern. Rural lands in 
all these districts except the Central were to be open for 
sale in blocks of not less than 400 acres, at 5/- per acre. 
Pastoral lands were divided into first and second classes. 
First-class lands might be rented under annual license, in 
blocks of not less than 3000 acres, at a rent of^i per 1000 
acres per annum. The second-class lands, were open to 
lease for 14 years, in blocks of not less than 20,000 acres, 
at a rental of 5/- per annum for each 1000 acres or part of 
1000 acres. Within twelve months of the date of a lease 
the lessee was entitled to select from his own run blocks 
of not less than 1000 acres, all land which he deemed 
advisable to hold during the term of lease under a pre- 
emptive right to purchase, unconditionally, and the rental of 
these reserved lands was increased to £5 per 1000 acres. 
The prices to be paid for the freehold varied according to 
locality, from 2/6 to 10/- per acre. Immigrants upon arrival 
in the Colony, whether at their own expense, or at the cost 
of the Government were entitled to select, and (under certain 
conditions) to obtain the fee simple, if over the age of 21, 
of a rural block of 50 acres; if between the ages of 14 and 
21, of 25 acres; if under that age, of 12 J acres. No family, 
however, might select more than 150 acres. Mechanics and 
special workmen were permitted at their option to select a 
town lot in preference to a rural grant. The conditions 
attached to the securing of the freeholds of the selections 
were that the occupants should reside on them for five 
years, and substantially fence and cultivate one-fourth of the 
areas. If these conditions were not complied with, the land 
reverted to the Crown. 

In 1882 the regulations were once more amplified and 
amended. A new and comparatively rich stretch of country 
similar to the Northern Territory of South Australia, then 
recently discovered, and known as the "Kimberley District," 
was added to those previously proclaimed, and it was pro- 
vided that the minimum price for the purchase of rural 
lands in this and the Central districts should be 10/- per acre ; 
that for other districts being 5/-. The minimum areas which 
could be secured on these terms were 40 acres in the Central 
district; 200 acres in the Kimberley district; and 400 acres 
elsewhere. The terms of payment remained as formerly. 
Special inducements were held out for the cultivation of 
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tropical products such as tea, coffee, sugar, etc., a free 
grant of 500 acres of land being offered in the Kimberley 
district to any person who in one year sold not less than 
£500 worth of any such produce. The conditions as to 
pastoral lands remained unaltered, except that in the Kim- 
berley district, pastoral leases were to be for areas of not 
less than 50,000 acres, where there were water frontages, 
and 20,000 acres otherwise; and the annual rental was to 
be 10/- per 1000 acres. After occupying a leasehold area 
for four years, every lessee had to stock it with at least 
20 sheep or 2 head of cattle, his own property, for every 
1000 acres held, and retain this proportion of stock on the run 
during the term of lease. By new regulations, made in 1884, 
the proportion of stock to be placed on the land was fixed 
at 10 sheep or 1 head of cattle per 1000 acres, in default 
of which an increased rental of 10/- per 1000 acres was 
charged. Land grants to immigrants were discontinued 
in 1882. 

The whole regulations were re-coded, and amended in 1887, 
and it is under these that settlement is now taking place. 
The Governor-in-Council was authorised under the new 
provisions to reserve temporarily from sale any Crown Lands 
within two miles of a projected railway, and to prescribe 
an increased price for their sale. The Colony was once 
more re-divided, into six districts, described as the South- 
West, Gascoyne, North- West, Kimberley, Eucla, and Eastern 
divisions. In all of these divisions, sale by auction was per- 
mitted, but otherwise the conditions of occupation differ in 
each, according to their geographical position. 

In the South-West division, which comprises the original 
centres of population, and the great bulk of the settled 
country, pastoral land may be occupied under annual license 
at a rental of ^"i per 1000 acres per annum. For purposes 
of cultivation, agricultural areas of not less than 2000 acres 
may be set apart, the freehold of which may be obtained 
by a system of conditional purchase, under deferred payments, 
in areas ranging from 100 to 1000 acres. The minimum 
price for land within these areas, which may be fixed by 
the Governor from time to time, is 10/- per acre — which is 
the present price — payable in 20 equal instalments. Upon 
approval of an application for a section of land, a license 
is granted to the applicant for a period of five years, and 
within six months he must reside upon the land. He must 
also fence it during the remainder of the term. If these 
conditions are complied with, a lease is granted to him for 
1 5 years, and after the term of the lease has expired, or at 
any time during its currency, provided that the fence is in 
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good order, that improvements have been made equal in 
value to the full purchase money, and that the balance of 
the purchase money has been paid either in the shape of 
annual rents or in a lump sum, a grant in fee may be 
obtained. Land outside agricultural areas is also open for free 
selection, upon the same conditions. Non-residential condi- 
tional purchase is permitted either within or without agricul- 
tural areas, but upon payment of double the yearly rental 
and the price charged per acre for residential selections. 
Unconditional selection of blocks of not less than ioo nor 
more than iooo acres within agricultural areas, and not 
exceeding 5000 acres outside agricultural areas, is likewise 
allowed, on payment of a total sum of 10/- per acre; but the 
land must be fenced within three years, and within five years 
5/- per acre must be spent on improvements. 

In the other divisions special areas for purchase may be 
set apart of not less than 5000 acres, and the total quantity 
of land to be held by any one person in a division may be 
not less than 100 nor more than 5000 acres. No land can 
be purchased except after survey. The price per acre is 
10/- payable within 10 years. A lease is granted for this 
term, during the first two years of which the land must be 
fenced, and at any subsequent date, if improvements equal in 
value to the amount of the purchase money have been effec- 
ted, the fee simple may be obtained upon payment of the 
balance of the purchase money, or by the payment of the 
rent for the full term. Pastoral lands may be leased in each 
of these divisions, for periods which must all expire at the 
end of 1907, but generally upon different terms as to payment 
of rent, which ranges from 2/6 per 1000 acres to 10/- per 
1000 acres, according to locality. In all the districts but 
the Kimberley, the leasehold areas must be not less than 
20,000 acres. In the Kimberley district they must be not 
less than 50,000 acres with water frontage, and 20,000 acres 
without. Any lessee in the Kimberley and Eucla divisions 
may obtain a reduction of one-half the rentals stated, for the 
first 14 years of his lease, if in the former he has in his 
possession within the division 10 head of sheep or one head 
of large stock for every 1000 acres leased; or, if in the 
latter (in lieu of stock) he has expended ;£ 8 for every 1000 
acres of the leasehold in procuring artificial supplies of water. 
If runs in any division except the South-West are not stocked 
within 7 years with 10 sheep or one head of cattle per 1000 
acres, or a sum of £5 per 1000 is not expended in water 
improvements, double rent is charged. Lessees who have 
within five years fulfilled the stocking conditions within the 
Kimberley, North-West, Eucla, and Gascoyne divisions may 
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purchase a homestead of nor less than 500 nor more than 
5000 acres, at 10/- per acre, on conditions of improvement 
and fencing. The conditions as to poisoned land formerly 
in force are retained. 

Mineral lands and lands on gold-fields are regulated by 
enactments and regulations passed in 1892. In the case of 
mineral lands, other than gold-mining lands, "mining licenses" 
for 12 months are issued, which entitle the holders to mine 
upon Crown Lands for minerals. Subsequently leases may 
be obtained for periods not exceeding 21 years, at an annual 
rental of 5/- per acre, for areas up to 160 acres, except for 
coal-mining leases, which may be 640 acres. In the case of 
gold-fields, miners' rights are issued, which entitle the holders 
during any period not exceeding 10 years, to mine on Crown 
Lands for gold; and subsequently mining leases are issued 
for terms not exceeding 21 years, which entitle the lessees 
to mine on areas not exceeding 25 acres for gold. 

One of the most important features of Western Australian 
legislation is that which permits the construction of railways 
on the land grant principle. Several lines made upon this 
basis are now in existence, and others are in course of construc- 
tion. Lines of railway between certain termini having been 
approved by the Legislature, contracts are received from 
persons or companies willing to construct them, on the basis 
of the contractors receiving a subsidy in land from the State, 
and retaining possession of and working the lines. Upon 
the completion of a contract, the State gives to the con- 
tractor grants of 12,000 acres of land for each mile of railway 
constructed. Such lands are to be selected within a belt of 
country stretching 40 miles on each side of the line ; but one- 
half the frontage to the line is to be reserved to the State. 
The land received by the contractor must be selected within 
12 months after the opening of the railway, and it must be 
taken up in areas of not less than 12,000 acres. He also 
has the privilege of selecting one half the lands to be so 
taken, at the commencement of the construction of the 
railway to be reserved on his behalf. So far there are but 
little statistical data available to show the advantages or 
otherwise to the Colony of this system, but on the whole it 
appears to have worked advantageously. The greater portion 
of the railway lines within the Colony are owned by pri- 
vate companies. On December 31st 1892, 679 miles of 
private railways were open for traffic, as against 197 miles 
of Government lines. 

It is very difficult to assert, in so many words, whether 
the land system of Western Australia has been a success or 
not. The circumstances of the colony are unique, and the 
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results achieved have to be viewed in that light. Statistics 
are in themselves, therefore, misleading, and they require to 
be careful considered in connection with other circumstances. 
On the face of it, for instance, the fact that at the end of 
1890, when the population was almost exactly 50,000, there 
had been alienated within the colony a total area of 5,154,673 
acres, — or something like 100 acres to each inhabitant — 
would seem to indicate a very lavish disposal of the public 
estate. But the great bulk of this country is in the hands 
of railway companies or syndicates, which have received 
grants of land, to be subsequently thrown open for settle- 
ment. The colony has a quid pro quo in its improved inter- 
nal communication, which will assist in the opening up to 
settlement the immense teritory still at disposal. 

Unfortunately, the official statistics of the colony are very 
meagre, and there is nothing to show the number or area 
of holdings. The figures as to cultivation alone will not give 
a thoroughly accurate idea as to the advance made in the 
way of settlement. From the nature of the soil, which is 
patchy in quality, consisting of great barren wastes with 
here and there fertile tracts, Western Australia is almost es- 
sentially a pastoral country, though of late years gold-mining, 
has attracted much attention and the population has been 
considerably increased in consequence. Agriculture, of course, 
is carried out to some extent, but only in a minor degree, 
and up to the present large quantities of bread-stuffs and 
other produce have had to be imported, as the colony has 
made little progress in providing for its own necessities. 
The following table indicates roughly its position during the 
ten years ending in 1891. 
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These figures indicate pretty clearly that the colony has 
now made a start. It is at any rate a significant fact that, 
while within a period of over fifty years, up to 1882. the 
population had only reached 30,000 persons, during the last 
ten years it has nearly doubled. In the latter period, also, 
a large increase in the area of land held under conditions 
of residence, etc., is shown, though there was a remarkable 
falling of in 1891 from the previous year, which was prob- 
ably due largely to the fact that lands previously held 
under conditional purchase had been made freeholds, as the 
revenue from land sales showed a great increase in 1890. 
The land under cultivation increased by about 60 per cent 
in 8 years, and the area under crop also showed a marked 
increase, the falling off in 1891 being attributed to the dry 
weather. The area under cultivation in 1892 was stated to 
have increased to 161,000 acres, and the area under crops 
to 79,000 acres. The figures respecting the pastoral industry 
are somewhat remarkable, indicating as they do that, while 
the area under lease has decreased very largely, better use 
is being made of the land, as the number of cattle has doubled, 
and but for the decrease of sheep in 1 891, due to drought, 
the same remark would also apply to them. 

It cannot be readily stated what share the land system, 
bears in these results, but that not much fault is found with 
it locally may be gauged from the fact that since the granting 
of constitutional government in 1890 no attempt has been 
made to change its main principles. The general feeling is 
that the terms under which land may be obtained are suffi- 
ciently liberal, and that the increase of railway communi- 
cation to open up the country is at present more than 
adequate, but that a great increase of population is necessary. 
To effect this, the present government have resolved to 
revive in another form, the system formerly adopted of 
offering to immigrants or others not freeholders free grants 
of land. A Bill giving effect to this .principle was read a 
second time in the Legislative Assembly in 1892, but it was 
subsequently withdrawn, and had just been again introduced 
at the time of writing in August, 1893, with every prospect 
of being carried. The original measure provided for grants 
of 160 acres upon the condition that the grantee should 
erect a house within two years; fence, clear, and cultivate 
one-fourth of the area within five years ; and fence the whole 
within seven years. It was also proposed that the Govern- 
ment should, after the erection of a house of the value of 
£100, advance to the owner a sum of £50 and a further 
sum of £2$ upon the completion of other improvements 
the amounts to be repaid with interest at five per cen^' 
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The State-aid clauses, however, proved objectionable* and 
for this reason the Hill was withdrawn, In tne new mcaMiie 
the money loan clauses have been eliminated, but the system 
of grants with residence conditions, etc, have been retained 
A new principle has also been embodied of gianting home 
stead leases tor fifty years over areas of ftoin loootosooo 
acres, the leases to become freeholds when ;,v <W pel aeie 
has been paid on second-class, and y <m thhd cla^s lamK 
With these very liberal provisions as nart o( its land polh y, 
it may reasonably be supposed that western Australia will 
continue to advance in a manner at least proportionate to 
the progress shown during the past few yeais, Its ten Hoi y 
is enormous, while its position as the nearest Au*hala*lau 
colony to Europe offers it many advantages over the oilier 
provinces, and it now needs but population, entcrpthc, and 
capital to develop its great resources, and raise Htortinoie 
fitting position amongst the Australian, 



CHAPTER VIII. 



SOUTH AUSTRALIA. 



The history of South Australia is essentially bound up 
with that of its land system. The Colony was originally 
formed to give effect to a new method of colonisation, 
based upon the settlement of the lands in a certain manner ; 
and subsequent legislation, during recent years at any rate, 
has been considerably in the direction of amending or 
amplifying statutes previously passed to deal with the public 
estate. Without a doubt, special efforts have been made 
latterly to attract a proper class of persons to the soil, and 
to prevent its use or alienation in an undesirable manner, 
and to some extent, this end has been achieved. 

The Colony ranks next to Western Australia in point of 
size amongst the Australasian group. It has a total estim- 
ated area of 578 millions of acres, and is thus about three 
times as large as New South Wales, and half as large again 
as Queensland. In form it is like a great belt some 500 
miles in width, stretching north and south across the conti- 
nent, from sea to sea. To all intents and purposes it com- 
prises two distinct and separate portions, one known as 
"The Province" and the other as the "Northern Territory," 
which differ widely in climate and physical features, and are 
therefore generally treated separately in legislation. The 
Province includes all the country south of the 26th parallel 
of latitude, but this boundary line is far beyond the original 
settled districts, within which only cultivation is possible. 
This area is bounded northwards by what is generally known 
as "Goyders' Line of Rainfall," and a semi-desert region is 
entered from about the 30th parallel of latitude. 

The inland features of South Australia differ from those 
of the Eastern Colonies. The mountain ranges do not follow 
the coast line, but strike across the continent, towards the 
centre of which they end amidst vast saline mud swamps, 
or salt lakes, the chief of which are Lakes Eyre, Torrens, 
Gaird, Prome, and Amadeus. These are fed by small streams 
from the ranges, which disappear in a mysterious manner 
in • the heart of the continent. The rivers of South 
Australia are as a rule small in length and volume, with the 
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exception of the Murray, which has its source in New South 
Wales, but enters the ocean not far from the city of Adelaide. 
Near to the southern coast the average rainfall is fair, and 
it is only here, as previously indicated that cultivation to 
any great extent is carried on. The pastoral lands beyond 
are but sparsely covered with sheep owing to the want of 
water. In natural advantages, therefore, South Australia 
cannot compare with the eastern provinces, but the enter- 
prise of the inhabitants has done a great deal, and, had the 
natural conditions, been more favorable, the place now 
occupied by the Colony in the Australian Commonwealth, 
would probably have been much more important. 

The Colony was established in 1836, to give effect to the 
principle of colonisation and land settlement known as the 
"Wakefield System." The fundamental basis of this scheme, 
as propounded by Mr. Gibbon Wakefield, was "concentrated 
colonisation," under which it was believed, there would be 
largely reproduced in these southern lands the social condi- 
tions of the mother country. To bring this state of things 
about it was proposed that land should be sold at a higher 
fixed price than that previously adopted in Australia, and 
that the proceeds should go chiefly towards the introduc- 
tion of a suitable class of labourers to cultivate the land 
taken up by those who possessed the necessary capital. 
The price to be charged was to be a "sufficient price," — 
a price, that is, which would prevent people from taking up 
land in too large areas, and yet provide sufficient revenue 
for the purposes of immigration and to assist in carrying out 
the ordinary purposes of the settlement. 

There was about this time spreading throughout Great 
Britain quite a wave of feeling in favour of immigration to 
new lands, and the scheme took such a hold that in 1831 a 
South Australian Company was formed to apply the principles 
it enunciated to a new colony. The company desired to 
possess absolute control of the new country, on some such 
basis as the grant to the East India Company, but this idea 
not proving acceptable to the Imperial Government, a charter 
was refused. Three years later a South Australian Associa- 
tion rose, Phoenix-like, from the ashes of the old company, 
to carry out its proposals ; but its promoters wisely made no 
demand for the political powers previously asked for, and 
in the same year an Act was passed empowering the Crown 
to establish provinces in South Australian territory, and 
appoint commissioners with authority to survey and sell lands 
at a uniform price, being not less than 12/- per acre, the 
proceeds from which were to be applied to the purposes 
of an immigration fund, etc. It was specially provided in 
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the Act also that no convicts were to be transported to the 
new province. 

A South Australian Company was again formed to assist 
in giving practical effect to the provisions of the measure, 
and under its auspices nine shiploads of colonists of a superior 
class were despatched in 1836 to lay the foundations of the 
settlement. It was innocently believed that these pioneers 
would at once settle down into an old country groove, 
with distinct lines of demarcation between the various profes- 
sions and occupations of the people; but the site of the 
capital city having been decided upon, the people instead of 
taking up and cultivating the available land, formed themselves 
into a town community in Adelaide, and speculated in town 
lots, which rose rapidly in value. Few T seemed to think of 
the future, and the unwholesome gambling prevailed to such 
an extent that, no attempt was made to get anything from 
the soil. When the inevitable smash came, two years later, 
most of those who had arrived in the Colony with consider- 
able means were penniless, everything having been spent in 
cost of living. 

Then the actual colonisation of South Australia began. 
^ He price of bread-stuffs rose to a fabulous extent, those who 
had come out as servants secured land at absurdly low prices 
and commenced to cultivate. Under the original method of dis- 
posing of the land, applications for sections were made under 
sealed tender at a fixed price of 12/- per acre, which was 
raised to 20/- within a short period. These conditions were 
adhered to until 1843, up to which period about 323,000 
acres had been disposed of. In this year a new Act was 
passed, providing for survey before sale, quarterly sales by 
auction, and a division of the lands into town, suburban, and 
country lands, with a fixed minimum upset price for the 
latter of £ 1 per acre, to be increased for special lots. One 
half of the land fund was to be devoted to purposes of immi- 
gration, and the remainder to the general cost of government 
of the Colony, including cost of survey. This last enactment 
remained in iorce without amendment till 1857, by which 
date there had been a total alienation by sales of 1,756,000 
acres, at an average price for all lands of £1 $s 3d per acre. 

It was in 1846 during the currency of this measure that, 
Earl Grey's Waste Lands Act, which proved such a curse 
to the neighbouring colonies, came into operation. But the 
Governor of South Australia, Sir Henry Young, administered 
the Act in a different manner to that adopted elsewhere. 
The Colony, in terms of the Act, was divided into settled 
and unsettled districts. The lands in the former were dealt 
with as previously described, but the lands outside of hund- 
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reds were leased for pastoral purposes for terms not exceed- 
ing 14 years, at rates varying from ioj to £i per square 
mile, according to quality. Nothing in any such lease how- 
ever, interfered with the "right of the Governor at any time 
to sell, reserve, or otherwise dispose of the whole or any 
part of the land so depastured." On becoming part of a 
hundred, leased land ceased to be affected by the lease, and 
no renewal of the lease, nor compensation for improvements 
could be claimed; consequently the whole of the lands of 
the Colony were reserved to the Crown absolutely, as any 
land held under lease which was applied for could be put 
up for competition by auction. The right of pre-emption 
granted to squatters elsewhere, was not accorded ; but where 
their land was of no special value for cultivation they retained 
the use of it without competition. 

It was thus practically laid down that squatters could 
become leaseholders, but their temporary possession was no 
bar to the sale of any land comprised in their run. No 
obstacle was thrown in their way if they desired to purchase 
any portion of their leasehold, in order to cultivate it, but 
they could not on their part throw any obstacle in the way 
of colonists desirous of purchasing. 

In 1856 the present Constitution Act was passed, under 
which responsible government was obtained, and a Legislative 
Council and Assembly were elected. One of the first acts of 
the new Parliament was to pass an amending Land Bill. 
This measure, made but little alteration in the original system. 
Its chief novel feature was a provision that land should be 
offered in blocks of not more than 640 acres. These had 
to be surveyed and delineated upon public maps prior to 
sale, which was still at auction, a deposit of 20 per cent being 
required at the fall of the hammer. 

Up to this date, it will be observed, all sales of land had 
been for cash, either at auction or by private purchase. 
But a feeling had been growing that while the system of cash 
sales might be beneficial from a revenue point of view, it 
debarred men with small means from competing for the 
best portions of the land. The veteran Surveyor-General, 
Mr. G. W. Goyder, describes the circumstances at this period 
as follows * — "The sales of land by public auction were 
satisfactory for a time, but difficulties were encountered, by 
the farmers in obtaining suitable farms, owing to the compe- 
tition from agents purchasing largely from capitalists, who 
let the land at second hand to them, but at high yearly 

* "Report on the disposal of Public Lands of South Australian"— 1 890 
Government Printer, Adelaide, p. 3 2 « 
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rentals, and upon long terms if right of purchase were 
granted. These difficulties were augmented in the case of 
good lands forming portions of runs, as they then had not 
only to compete with capitalists, striving to secure land to 
let it again, on terms profitable to themselves, but also with 
the ordinary agents who were frequently retained in the 
interests of the runholders. Farmers could consequently only 
obtain good farms by paying the most exorbitant prices at 
auction, and the difficulty resulted in the suspension of 
ordinary auction sales — except for town and suburban 
lands— and in the adoption of sales by deferred payment, 
the purchaser being required to occupy the land." 

In 1869 the measure known as Strangway's Act was 
passed, which, while continuing the former method of sales 
by auction, etc., also permitted the sale of country lands 
on credit, for four years, interest at the rate of 5 per cent — a 
total of 20 per cent — on the purchase money, being charged 
at the outset. A condition of the sales was that purchasers 
had to reside on the land, and effect improvements to the 
value of 12/6 per acre. The Government was empowered 
to proclaim certain blocks as agricultural areas, in which 
lands could be purchased on credit only, in areas of not 
more than 640 acres. In 1870, the term of credit was further 
extended to five years, with the option of an increase to 
eight years. The compulsory improvements were also made 
less stringent, and the purchase of the land outright was 
permitted after three years' bona fide residence, and the 
completion of the necessary improvements. In the next 
year, again, the conditions were still further modified to 
permit the payment of ten per cent of the interest at the 
time of making the application for the land, and ten per 
cent at the end of three years, the payment of the principal 
being made at the end of the fifth year as formerly. 

In 1872 the Waste Lands Alienation Act was passed, 
which superseded previous enactments, and provided for 
the subdivision of lands into the following six classes — viz., 
town, suburban, country, reclaimed, special country lots, 
and improved lands. Selection was permitted on a condition 
of either personal or substituted residence, the personal 
applicant having the preference, however, where there were 
two or more applicants for the same land under different 
conditions. But where the applicants desired to select under 
the same conditions, the land was submitted to auction, at 
which these persons only could compete, the highest bidder 
taking the land. The system of payment was also again 
further amended, six years' credit being allowed, with interest 
at the annual rate of 3 J percent. Three years' interest was 
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paid on securing the land, and the interest for the remain- 
der of the term at the end of the first three years. At the end 
of the six years, one-half of the purchase money was allowed 
to stand over for a further period of four years, upon pay- 
ment in advance of interest for the whole extended term, at 
the rate of four per cent per annum. Selectors were by a 
schedule limited in their operations to lands within a district, 
the boundary of which was intended to represent a line of 
demarcation between country over which the rainfall was fairly 
reliable and nearly akin to that of Adelaide and the land 
with a less certain rainfall. This schedule was, however, 
repealed in 1874, and selection after survey was permitted 
as far north as the 26th parallel of latitude. 

With respect to the credit system, Mr. Goyder has the 
following in his report: — "The abolition of the usual sales 
of country lands for cash did two things. It put a stop 
for a time to large properties being obtained by monied 
men direct from the Crown, anck it deprived farmers and 
others possessed of sufficient means and desirous to settle 
in the colony of doing so, as only inferior lands remained 
open to purchase after being picked over for two years by 
selectors under credit agreement; and those who wished to 
buy land and pay for it at the time, had to do so from 
private owners, at greatly enhanced cost, or go elsewhere, 
which there is but little doubt many did. The result of the 
sale of large areas of land by deferred payment is less 
easily stated. Had the selection been limited so that each 
individual exhausted his right under one application, and 
under no circumstances whatever would be permitted to 
select a second time, under credit agreement, (his right 
under the Act being exhausted ;) and had the land thrown 
open to farmers under credit agreement comprised only 
localities in which the soil and rainfall were known to 
be suitable for agricultural purposes, much and permanent 
benefit to the State might have ensued. Unfortunately many 
of those who selected first, and obtained really good and 
well situated land, completed purchase at the end of the 
third year, sold at a profit, and again selected, but in a less 
favoured locality, but looking for further advantage by re- 
peating so profitable a proceeding. Meantime the object of 
fixing a population on the land disposed of had to a great 
extent been defeated, as much of the land first selected 
went to swell large estates, and dropped out of cultivation, 
whilst the position of the selector, though he benefited in 
one respect by the sale at a profit of the land previously 
held by him, was rendered more precarious as to success 
by his second selection being in a less favoured situation. 
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He was however more fettered by the conditions imposed 
by his second agreement, the term of which was extended 
by Parliament, so as to render a second sale improbable, 
and he thus became more likely to settle upon the 

land The risk of allowing lands that were situate 

beyond the reliable limit of a sufficient rainfall, to be open 
for selection under deferred payments was pointed out 
over and over again, but the demand for land was so urgent 

and so persistent that it was ultimately agreed to 

The seasons changed at length however, failure ensued in 
the outside hundreds, selection all but stopped, and many 
thousands of acres surveyed and ready for sale were with- 
held. . . . The seasons continued bad and failure followed 
failure until relief became essential, and relief was freely 
accorded by the legislature; but again the relief fell short 
of what was required, as, in addition to the money concession, 
the selectors should have been called upon to surrender 
their agreements for land in such uncertain localities, and 
where universal ruin prevailed. This might readily have 
been done, as there was abundant land then available within 
the line of rainfall, though perhaps of somewhat inferior 
character. It w r as not insisted on, however, and the relief 
granted failed to be of permanent benefit to those whom 
it sought to advantage, and most of them continue to occupy 
this outside country, and to suffer w T ith their wives and 
families the wants and anxieties entailed by a succession 
of bad seasons, which the profits of exceptionally good 
ones will rarely enable them to overcome. These people 
appear to cling to the land with the utmost fortitude, enduring 
every species of privation, hope of better things being their 
only solace. It is now too late to offer land in exchange, 
as those in better and nearer hundreds have since been 
disposed of. The only remedy, therefore, appears to be 
to extend their holdings, with long leases on liberal terms, 
so that they may use the land during ordinary seasons, 
for pastoral purposes, and in good seasons cultivate available 
lands, and thereby earn a decent livelihood for themselves 
and become as far as possible useful members of the 
State." 

From the year 1872, as indicated by these observations, 
changes were made almost yearly in the land laws to meet 
the varying conditions of the colony. The principal of these 
included an increase of the maximum area which might be 
selected to 1000 acres, irrespective of previous selections. 
But one-tenth of the land had to be cultivated during the 
first year of credit, and one-fifth during the second and sub- 
sequent year. In the event of lands which had been set apart 
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for agricultural purposes being unselected at the end of two 
years, and still remaining unsold for cash at auction, they 
might be offered on 21 years' leases, with the right of pur- 
chase during the last eleven years of the term. The terms 
under which land could be obtained on credit were so amen- 
ded in 1880 as to permit the payment of interest equal to 
10 per cent on the purchase money upon application, four 
per cent in advance during the next six years, and five per 
cent in advance during the last seven years. Credit for 
twenty years was thus given, at the end of which period 
the purchase money had to be paid. 

The last decade has been one of much unrest with respect 
to land matters, and nearly every government has brought 
in a new Bill to deal with the question. Consequently the 
legislation now in force is somewhat complicated. In 1886, 
a Crown Lands Consolidation Act was passed, and an inter- 
pretation Act in 1887, but those measures were repealed and 
amended by the Crown Lands Act of 1888. As this enact- 
ment, with the amending Acts of 1889 and i8qo, provides 
the principal legislative machinery under which the present 
system is carried out, it may be well here to give an out- 
line of their joint provisions. It is declared at the outset 
that the grant in fee simple of any land shall not be construed 
to convey or include any property in any metal in or upon 
any land, and that persons may be authorised to search for 
these minerals, metals, etc., upon private property. 

In lieu of the previous system of sales by auction for cash 
or on credit, a new 7 method was now introduced, under which 
land could only be obtained under a system of leases with 
the right to purchase, or under perpetual leases. The province 
was divided into land districts, to each of which a Land 
Board, was to be appointed to roughly classify the land within 
hundreds, decide upon the areas to be leased, according to 
the quality of the land, in blocks of not more than 1000 acres 
for any one leasehold; fix the price and annual rent of the 
same, and generally carry out the administration of the Act, 
under the control of a Commissioner. After notice in the 
Government Gazette, a lease of such lands as the Boards 
may decide upon can be applied for under either of the 
methods referred to. Accompanying the application there 
must be a deposit equal to 20 per cent of the first year's 
rent, — which is notified in the Gazette — and in the event 
of there being more than one application, the Board shall 
decide as to the successful applicant. Every lease with the 
right to purchase is granted for a term of 21 years, with a 
right of renewal for a further similar period, and carries the 
right of purchase under certain conditions, of the leased 
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lands at any time after six years' occupation, at a price fixed 
by the Board, being not less than 5/- per acre. 

The rent of land taken up on perpetual lease is fixed for 
the first 1 4 years by notification in the Gazette, and it is 
subsequently re-appraised by the Land Boards every i4 years. 
The Boards in fixing rents must take into account improve- 
ments other than those made by lessees, and should the 
holder of a perpetual lease fail to signify his acceptance of 
the rent fixed, within a specified time, he forfeits his right 
to a renewal, and the lease is offered to competition at the 
rental fixed by the Board. In the event of the lease being 
taken up by another person, he must pay for the improve- 
ments made by the outgoing lessee. Stringent provisions 
are made for the due payment in advance, of rents. A fine 
of five per cent is imposed if the rent is not paid on or before 
the date fixed, and this is increased to 10 per cent if the 
time in default reaches one month, while the lease may at 
the option of the Minister be forfeited if it is not paid up 
at the end of three months from the due date. Any lease 
may be transferred during the term of its currency, provided 
that the consent of the Commissioner of Crown Lands is 
first obtained, and that the incoming lessee does not hold 
the right of purchase of more than 1000 acres. It is a fact 
worthy of notice in connection with the payment of rents 
that up to the end of the present year (1893) there was out- 
standing as overdue rent a sum of about ;£ 150,000. The 
collection of rent, indeed, has proved to be one of the greatest 
difficulties of the system. The leases reserve to the Crown 
metals, ores, gems, minerals, and mineral oils, etc., as well 
as" growing timber except such as may be required for cul- 
tivation or building purposes on the leased land. The lessees 
under either system of lease must fence the area within five 
years, destroy all vermin, and keep all improvements found 
on the land in good repair and insured. 

Any person who has purchased land under previous Acts, 
on a credit agreement, may exchange his previous tenure 
for a lease with the right of purchase or a perpetual lease, 
provided the area held be not greater than 1000 acres. 
After the rent and price at which he may purchase have been 
fixed by the Board, the applicant may accept or decline to 
agree to the appraisements, but in the event of his accepting, 
he is entitled to have credited to him as rent all moneys 
paid by him previously as purchase money, less 10 per cent 
for interest paid on the original application. In the case of 
special blocks which are surrounded by sold lands, or lands 
contracted to be sold, or blocks required for special purposes 
in areas not exceeding 100 acres, provision is made for their 
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sale by auction for cash, and lands may be disposed of in 
a similar manner which have been opened for lease for two 
years without application. In either case the upset price 
must be not less than $s per acre. 

Pastoral country is divided into three classes. Class I 
includes pastoral lands held under a new lease, issued under 
certain preceding Acts, or which, having been held under 
such new leases were held under other leases expiring in 
the year 1888, or on the first of January, i887, and granted 
in lieu of such leases. Class II includes pastoral lands held 
on the 14th of November, i884, and which are now held 
pursuant to a then existing right to a renewal of such 
pastoral lease. Class III include all other pastoral lands. 
When leases under Class I are about to expire or to be 
determined, the lands comprised in the leasehold area not 
required for other purposes may be offered for lease by 
public auction, in blocks most suitable for securing the 
stocking and development of the country and utilising the 
improvements, for terms not exceeding 21 years, at an 
appraised rental payable yearly in advance. The lessee has 
to pay a deposit equal to 10 per cent on the value of the 
improvements then existing on the lease, as security for 
their proper maintenance, interest at the rate of 5 per cent 
being allowed on the deposit, which is returned at the end 
of the term. This amount may be returned earlier, however, 
when improvements equivalent in value have been made by 
the lessee, but it may be forfeited if he allows existing 
improvements to deteriorate in value to the same extent. 
On the expiration of any pastoral lease, or upon the resump- 
tion of the whole or part of the lands included within a 
leasehold, the lessee is paid by the Crown the value of all 
substantial improvements on the land leased or resumed, 
and also for the depreciation in the value of his lease by 
the resumption. In Class II the leases are similar to those 
in Class I as to the term of years and other conditions, 
except that the lessee is paid for all improvements he may 
have effected upon the run of whatever class, during the 
currency of the lease. In Class III, leases may be obtained 
by auction for 42 years, at an upset rental, paid in advance, 
of 2/6 per square mile for the first 14 years, the subsequent 
rent being fixed by valuation every 14 years. The lessee 
must covenant to stock his run with sheep in the proportion 
of not less than five, or cattle in the proportion of not less 
than one head per square mile. This proportion must 
afterwards be retained, and before the end of seven years 
increased to a proportion of not less than 20 sheep or four 
head of cattle per square mile. But in lieu of stocking, the 
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lessee may at his option expend money in the ratio of 30J 
per square mile before the end of the third year and £3 
before the end of the seventh year. In this class no com- 
pensation for improvements is allowed at the expiration of 
the term. 

Crown Lands may be used for mining purposes upon 
exceedingly liberal terms. Licenses may be obtained giving 
the right for twelve months to search for metals and minerals 
except gold upon any specific mineral lands not exceeding 
80 acres in extent, and to remove therefrom one ton of the 
metal or mineral for analysis. The license gives to its 
holder during its currency a preferential right to a lease of 
land included in his license are*a, but he must keep one man 
at least at work on the land for nine of the twelve months, 
upon pain of forfeiture of the license. Leases for mining 
purposes for terms not exceeding 99 years may also be 
obtained by the first applicant over areas not exceeding 
80 acres, at a fixed annual rental of is per acre, payable 
yearly in advance, and a further payment of 6d in the £ on 
the declared profits from the land. A sum not exceeding 
£6 per acre must be expended on the land every two years, 
but there is an optional alternative condition that the lessee 
may constantly employ during 9 months of the year, one 
man for every twenty acres of the leasehold. All improve- 
ments upon the land at the time of taking up the lease 
must be paid for by the applicant before the lease is pre- 
pared, and he must give to any adjoining occupier of pastoral 
land free access to any natural water or spring upon the 
land for the use of stock. Special leases for areas not 
exceeding 64o acres may also be granted on such terms as 
the Governor may approve, to discoverers of coal, guano, 
petroleum, or other valuable substance, other than a metal 
or metalliferous ore. 

One of the most interesting features perhaps of the South 
Australian land system is that under which working men 
may obtain the use of Crown Lands in small areas near to 
centres of population. Effect was first given to this principle 
by the Act of 1885, which provided for the survey on town, 
suburban, aboriginal reserves, or other Crown Lands, of 
working men's blocks, in areas not exceeding 20 acres, to 
be leased by auction for terms of 21 years, with a right of 
renewal for a further similar period. Since that date, however, 
numerous, modifications of the system have been made. 
In the following year the lessee was given the right of 
purchase at any time during his second term, or at the end 
of the first term of lease. But the system of perpetual 
lease was still retained as an alternative. Then in 1890 it 
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was still further provided that leases of land situated within 
a radius of ten miles of the Adelaide Post Office could 
not be taken up with the right of purchase, and the pur- 
chase of such leaseholds as had already been taken up under 
the previous Act was made void. Under this Act, also, the 
Governor was empowered to purchase private lands for 
subdivision into blocks. A distinctly new principle was 
introduced in the following year, under what is known as 
the "Blockers' Loan Act," which provides for a Parliamentary 
vote, not exceeding ;£ 10,000, to be operated upon by the 
Commissioner of Crown Lands, and advanced to homestead 
block holders, to assist them in erecting buildings and making 
permanent improvements. "■ The amount advanced to any one 
lessee must not exceed £50 at any one time, nor be more 
than one-half the cost to the blockholder of the permanent 
buildings then existing in good repair on the block. The 
loans must be repaid by instalments, payable at the commen- 
cement of the fifth, sixth, seventh, eighth, and ninth years 
respectively, from the date of advance, which time may be 
extended by the Commissioner. Interest at the rate of 5 
per cent is charged on the loan. The Act also permits the 
endorsement by the Commissioner of leases to protect the 
blocker's interest from encumbrance or seizure. The rents 
of the leases must be paid annually in advance, under penalty 
of forfeiture of three months in arrear, and residence for 
nine months out of every twelve is made compulsory on 
the part of the lessee or a member of his family. An 
essential condition of the leases is that they may only be 
granted to working men who gain their living by their own 
labour, and who have attained the full age of 18 years. 

The lands of the vast Northern Territory, which is under 
the administration of a Resident, are dealt with by an enact- 
ment passed in 1882. This measure provides that lands may 
be purchased for cash, without conditions, in blocks not 
exceeding 1280 acres, for 12/6 per acre; they may also be 
obtained under the deferred payment system, to the same 
maximum area, and at the same price, payable in ten years, 
together with an annual rent of 6d per acre. Land for pas- 
toral purposes may be leased for a term not exceeding 25 
years, in blocks up to 4oo square miles. The annual rental 
for the first seven years is 6d per square mile; 2/6 being 
charged for the balance of the term. Special provisions have 
been made to encourage the cultivation of tropical produce, 
such as sugar, coffee, rice, tea, indigo, cotton, etc., under 
which blocks of from 320 to 1280 acres may be leased for 
such purposes at a rental of 6d per acre per annum. If at 
the expiration of five years the lessee can prove that he 
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has cultivated one-fifth of his area by the end of the second 
year of his term, and one-half by the end of the fifth year, 
he is relieved from all further payment of rent, and the 
amount already so paid is credited to him towards the pur- 
chase of the land in fee. 

An effort has now been made to indicate the conditions 
under which land may be obtained from the Crown. The 
task is not an easy one, owing to the great number of enact- 
ments passed of late years, many of which are still partly in 
operation, and partly overlap each other. This difficulty may 
be more readily understood perhaps when it is explained 
that within a period of about 20 years there has been on an 
average something like one Act passed to deal with the 
land question in every year, two such in several cases having 
become law in one year. These facts make it evident that 
the question has been a burning one for a number of years 
past; but two great obstacles have stood in the way of a 
solution of the difficulties surrounding it — viz, the lack of a 
sufficient available area of arable land, and the fact that in 
the early days of the Colony's existence vested rights were 
created owing to the necessity which existed for the sale 
of large areas for cash to meet the exigencies of the public 
revenue. The difficulty now is not so much the absence of 
a proper land system, as the want of suitable lands to be 
dealt with under it. 

It is a noteworthy fact that, though the population is essen- 
tially an agricultural one and in the past the Colony has 
been pre-eminent in the growth of wheat, the land has been 
gradually merging into large holdings, which have become 
in great measure devoted to pastoral pursuits. Consequent 
upon the dryness of the climate the average yield of wheat 
per acre is small, and it does not pay to expend much capital 
in artificial fertilising. As a result, after a few years' conti- 
nuous cropping, the land has become so impoverished as to 
make it unprofitable to cultivate further, and the holders 
have been glad to part with their sections to adjacent large 
proprietors, by whom they have been utilised for grazing. 
Available statistics do not readily show how far this system 
of aggregation has been progressing of late, but some signi- 
ficant facts are disclosed by the Census Returns for 1891. 
The following table, based on the information there supplied, 
indicates how land in the Colony other than that leased for 
pastoral purposes was held during the years 1885 an( * 1891 
respectively. 
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Practically the whole of the land dealt with in the table 
has passed into private hands, as the leases are held with 
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the right of purchase or in perpetuity. There appears to be 
no difficulty in the way of their transfer, and it will be seen 
from the table that in the case of areas between 6 and ioo 
acres, there is no perceptible increase either in the number 
of lessees or the extent of their leases, during a period of 
six years. But as to estates of from ioo to iooo acres, — in 
which the bulk of the land might reasonably be supposed 
to be held — there is an actual falling off in the area, while 
with respect to the country held under lease in larger areas 
the figures are somewhat startling. The leaseholds of from 
iooo to 2000 acres in extent were almost doubled, those 
from 2000 to 5000 nearly trebled, and those from 5000 to 
10,000 and 10,000 to 20,000 acres have increased pretty well 
fourfold. There is also a falling off in the area of freeholds 
of between 20 and 2000 acres; while in the case of those 
between iooo and 5000, and 10,000 and 40,000 acres, there 
is an increase. Yet during the period under notice the total 
area held under freehold tenure slightly decreased, owing 
probably to the forfeiture of holdings in the dry country 
and the fact that many deferred payment selections were 
exchanged for leases; this assumption receives colour from 
the fact that in 1890 the total area held under credit pur- 
chase agreements was 1,258,156 acres, which was reduced 
to 983,359 acres in 1891 and 887,123 acres in 1892. 

The official figures do not show separately the number of 
leaseholders or freeholders for the years given, but there are 
sufficient data available to prove beyond doubt that the culti- 
vable lands of the colony are rapidly merging into fewer hol- 
dings and being less cultivated. Out of a total increase of 
747 holders — both freeholders and leaseholders — between 
the years 1885 and 1891, about 650 possess areas ranging 
between 6 and 20 acres, (presumably for the most part wor- 
king men's blocks), while the total area held under both 
tenures has increased by about 4,000,000 acres. In other 
words, only about 100 additional people have taken up land 
under the ordinary conditions of selection, but those who 
already hold land have increased their holdings by that immense 
area. In the case of holders of areas between 100 and iooo 
acres, there is an actual falling off in the numbers by about 
1 1 00, with a proportionate reduction of over half a million 
acres of country held; while there has been a total increase 
in the number of holders of between iooo and 40,000 acres 
of about 1200, with an increased total area taken up of 
4,650,000 acres, or an average of 3800 acres each. These 
figures also show an increase in the average size of the whole 
of the holdings in the Colony from 626 to 792 acres in six 
years — a little over 25 per cent. 
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Yet despite the increased area now being taken up under 
what is practically a perpetual tenure, cultivation does not 
progress proportionately, and there is an actual falling off 
in the total area under cultivation from 2,753,000 acres in 
1885 to 2,568,000 acres in 1891. The chief decadence is in 
areas between 100 and 1000 acres, and it is significant that 
of the increased area of 4,650,000 acres included in holdings 
of between 1000 and 40,000 acres, a total extent of only 
80,000 acres is now cultivated. The great bulk of the remain- 
der, therefore, is either being merged directly into pastoral 
holdings, or is taking the place of country formerly held by 
small farmers, which is undergoing the same operation. 
With the decreased area under cultivation the crops in all 
classes have necessarily fallen off. Thus in wheat there is 
a depreciation from 14 million bushels in 1884 and 19 millions 
in 1887 to nine and six millions respectively in 1890 and 
1 891. Oats and barley show a similar drop, and in all other 
classes of agricultural produce except vine-growing (which 
has doubled within ten years) the figures show no increase. 

In almost every respect the Colony has stood still of late 
years, as its population has increased but nominally, the 
total in 1891 being only 320,000 as against 307,000 in 1884, 
which is less than the regular natural increase by excess of 
births over deaths. That many of the younger men have 
migrated to other colonies owing to the difficulty of obtaining 
suitable land on which to settle, is an admitted fact which 
has in great measure stimulated the Parliament of late years 
to endeavour to remove the difficulty. But, as shown pre- 
viously, it is not one to be removed off-hand by Act of Par- 
liament. The bulk of the available wheat-growing land is 
already in the hands of people who naturally prefer to work 
it in the manner most profitable to themselves — viz., for sheep- 
raising and wool-growing. The various governments of the 
day have attempted to meet the position by opening up new 
country for settlement wherever it is supposed to be adapted 
for agriculture or agriculture and grazing combined, and every 
inducement has been offered to people to go on these lands 
by making provision for artificial water supplies, and railway 
communication. But the further out the settlers have to go 
the less is the rainfall and the smaller the return per acre, 
while the greater distance from market renders cultivation 
less profitable than would be the case in the older settled 
districts. 

One of the most cheering features of recent land legislation 
has been that with respect to working men's blocks, the 
results of which have been very satisfactory. In May 1891 
there were 1902 of these leases current, as against 151 1 for 
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the previous year, the total area held being 29,903 acres, 
or an average of a little over 15 acres. An inspection ol 
1567 of these which took place in 1 891 showed that the bulk 
of the leases were held as follows — By labourers, 11 74; arti- 
sans, 99; men in business, 77. i ; farmers, 48; farmers' children, 
91 ; and ex-farmers, 23. The different sets of blocks are 
divided off in the following manner — (1) Those around large 
towns, suitable for homes for men who have fairly constant 
employment. (2) Those which provide homes for the families 
of that class of working men whose employment is inter- 
mittent, uncertain, often distant and at no fixed place. (3) 
Those which will probably, without the aid of irrigation, 
become market-gardens, orchards, etc., and which will conse- 
quently absorb all the labour of the lessee and his family; 
(4) Those suitable for grazing and root crops for dairying 
purposes. (5) Those in agricultural districts occupied chiefly 
by men employed on neighbouring farms. (These are used 
mostly for growing wheat for the family bread, and pig and 
fowl feed, grazing a cow or two, etc., and are said to be a 
great boon). (6) Those which will probably be brought 
under irrigation and are suitable for special industries, such 
as fruit drying, etc. The amount advanced up to February, 
1893, under the Blockers' Loan Act of 1891 was £3755, (or 
an average of £2$ 17 7) between 156 lessees. There were 
at that date extant 2375 leases w T ith the right to purchase, 
at an annual rental of £2555; and 112 perpetual leases, at 
an annual rental of £335. These figures are taken to show 
that the average working man, prefers to get a piece of land 
he can call his own, when the opportunity occurs, than to 
be a tenant. The system has proved so successful to date, 
that in all future hundreds which may be declared open for 
settlement, it is proposed to set apart areas to be taken up 
in this manner. 

Without a doubt the weak spot in the South Australian 
land system is to be found in the provisions which deal 
with its pastoral country. Despite the immense area of 
territory available, there has been of late no increase in the 
area taken up on lease for pastoral purposes, and but little 
in the number of sheep raised, as may be gathered from the 
fact that the total only increased from 6,804,000 in 188 1-2 
to 7,646,000 in 1 89 1 -2. The reason for this state of things 
may be traced to three causes — defective legislation, want 
of water, and rabbits. To properly comprehend the present 
system it is necessary to understand first the position of 
the three classes of pastoral leases now in existence. The 
classification of the land does not depend upon the locality, 
but upon the date of the first lease. Thus the lands in 
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Class I are scattered up and down amongst other lands, 
though the bulk of them are situate near the settled districts. 
Such of them as have been re-let, are now occupied on 
lease for 21 years, the Crown having to pay for all water 
improvements made by the lessee during the currency of 
the lease or at its termination. Class II comprises leases of 
land issued on November 14th, 1884, or pursuant to a then 
existing right of renewal. These lands are falling in from 
year to year, and form the bulk of the pastoral lands which 
will be open to lease during the next ten years. They are 
scattered about through different pastoral regions, and as a 
rule are more distant from the coast than most of the land 
under Class I. It is on these lands that very large sums 
will be payable for improvements by the Crown from year 
to year, as the lessees have to be paid not only for improve- 
ments to conserve water, but also for other improvements, 
on the expiry of their leases. Such of these leases as have 
fallen in since 1888 have been let on 21 years' lease, similar 
to those under Class I. The lands in Class III include all 
lands other than those under Classes I and II. In this class 
no compensation is allowed for improvements, but lessees 
have to stock the land to a certain extent or make equivalent 
improvements. 

The sum likely to be due to lessees in Classes I and II 
for improvements under the Act of 1888 is estimated at 2[ 
millions! This is an enormous liability, but though the 
legislature was informed of the position in 1890 no material 
steps have been taken to make any provision to meet it. 
Under the Act of 1890 the lessees may, if they choose, 
surrender their leases and their rights to the cash compen- 
sation in exchange for new leases for a longer term at a 
rent to be fixed by the Government; but the only persons 
who have availed themselves of this provision have been 
those who have made but few improvements and have but 
little money to come to them. The right to payment for 
improvements was determined so far as regards all leases 
issued after the Act passed, so that now the one encoura- 
gement to lessees to improve their holdings is gone, and if 
a lessee spends £20,000 or £30,000 on his leasehold he 
leaves it all behind him when his time is up. He will not, 
therefore, spend money unless his rent is so very low that 
after sinking his capital he can still get a profit, which 
would be very rarely the case. 

In all probability the result of recent legislation will be 
that the cheapest and most temporary improvements alone 
will be made, and the true permanent development of the 
country will cease. Thus while the necessity for making 
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the improvements is now greater than ever, less inducements 
than previously are offered to the lessees to make them. 

In 1 89 1 a Pastoral Commission was appointed to consider 
the whole subject, and it recommended that while all 
necessary improvements should be encouraged, and lessees 
guaranteed a refund of the sum expended by them on their 
leases ; the State should not purchase improvements, but that 
each incoming lessee should purchase the improvements 
from his predecessor. The State would thus have nothing 
to do with any matter except the collection of the rent. 
The proposals of the Commission were in perfect harmony 
with the existing legislation as regards agricultural land, 
and also with an Act passed in 1891 which gave the tenants 
of private landlords tenant rights to improvement. It is now 
generally conceded that the wisest step that could have 
been taken in 1888 would have been to offer the lessees 
such terms as to induce them to accept payment for their 
improvements from the next lessees instead of from the 
Crown. This course would have given each lessee a stake 
in the country, which he has not at present. In opposition 
to the proposal to give tenant right to the lessees, it is 
contended that the fact of an incoming lessee having to 
purchase his improvements would be a hindrance to the 
settlement of the country by new people, and thus give a 
perpetual tenure to the present lessees. But the answer 
given by the supporters of the principle of tenant right is 
that there is no valid reason for the Government to be at 
the cost of the improvements, and that so long as the 
tenant is a good one, and has an interest in the land, by 
his improvements, there is no urgent necessity for a change. 
This subject was much canvassed during the recent elections 
in the Colony, and probably Parliament will be called upon 
upon at an early date to formulate some more satisfactory 
scheme for the occupation of the pastoral lands of the Crown. 

An attempt has been made to bring about increased 
cultivation of occupied land by the imposition of a land tax, 
in conjunction with an income tax, on the assumption that 
increased production from the soil would be necessary to 
provide for the increased taxation. How far the facts have 
borne out the prognostications in this direction it is impos- 
sible to say, but the figures show that the largest proportion 
of the taxpayers is to be found amongst the smaller holders 
of property. By a return which was presented to Parliament 
in 1890 it was shown that of the 40,282 persons paying the 
tax, 36,335 were possessed of real property valued at.£ 1000 
and under, while only 3620 held property valued at from 
£1000 to ;£ 10,000. The taxation applies to all lands except 
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the lands of the Crown not subject to any agreement for 
sale or right to purchase; public parks, cemeteries, etc., 
and lands used for charitable and religious purposes. The 
original Act in 1814 fixed the amount of taxation at id in 
the £, upon the unimproved value of all lands held under 
fee simple, and the return which has to be filled in by eaeh 
person who should pay the tax, has to show the area and 
position of the property, name of occupier, name of mort- 
gagee (if any) and the amount of mortgage, actual value of 
land and improvements, value of improvements alone and 
unimproved value alone, and the amount of the tax at the 
rate of \d in the £ which would have to be paid on the 
unimproved value. The assessments on the land are made 
every three years. The returns for the first year's assessments 
showed the actual value of the landed property available 
for taxation to be £71,000,000, while the unimproved value 
was given as £49,000,000. The actual value of land in 
the Northern Territory was set down as £484,000 of which 
the unimproved value was given as £445,000. A movement 
has recently been started in the Colony for the imposition 
of a progressive land tax, with the avowed object of causing 
the owners of the large estates either to cultivate or dispose 
of their properties. At the recent general elections the subject 
was much discussed, as was also a proposal to impose a 
property tax ; but no alteration in the incidence of taxation 
is expected to result during the present Parliament. 

The Colony, which is credited with being one of the most 
advanced of the provinces in the matter of its legislation, 
claims with just pride that it originated the system of land 
transfer at present in force throughout Australasia. The 
honor of conceiving and carrying out this valuable reform 
belonged to Mr. (afterwards Sir R. R.) Torrens, formerly 
Collector of Customs at Adelaide, who endeavoured to apply 
to land the system of registration which regulated the transfer 
of shipping property. He experienced great opposition from 
the legal fraternity when he mooted his proposals, but in 
1858 he carried a Bill through Parliament giving effect to 
his views, and he then resigned his seat in the Assembly, — to 
which he had been specially elected to afford him an oppor- 
tunity of giving effect to his views — and became the official 
head of the new department formed to administer the Act. 
The system he introduced is both simple and inexpensive. 
The certificate of title to land is registered at the Lands 
Titles office, and the owner obtains a duplicate certificate, 
on the face of which, as also on the original, all transactions 
appear. By this means it may be seen at a glance whether 
a property is encumbered, or what charges are made upon it. 
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In the event of a mortgage being taken, the fact is endorsed 
on the certificate, and if the owner wishes to dispose of his 
property, he hands over the certificate to the purchaser; 
and, the transaction having been registered, it is complete. 
When the property is held under deed, it is simply neces- 
sary, to obtain a transfer, to take the deeds to the registrar, 
in whose office they are examined by the proper officers; 
then, if there is no difficulty — and full precaution is taken 
to prevent fraud or mistake — a certificate is issued and the 
former deeds are cancelled. The title thenceforth becomes 
indefeasible, unless it has been fraudulently obtained. Full 
provision is made against errors, so that no person may be 
damnified nor deprived of his property, and even should a 
wrong have been done, an innocent holder of a certificate 
cannot be dispossessed of his land To compensate those 
who through error or fraud may be deprived of their property, 
an assurance fund has been created by the levying of id in 
the £ on all property brought under the Act. This fund 
amounted many years back to between £30,000 and £40,000, 
and as at that time only £300 had been claimed from it, 
it is evident that the system has proved successful. At the 
requests of the various governments, Mr. Torrens visited 
the other colonies with the idea of assisting to initiate the 
scheme elsewhere. This was effectually done, and as a 
result at the present day throughout Australia u Torrens title" 
is synonymous with perfect security in all land transactions. 



CHAPTER IX. 



NEW ZEALAND. 



New Zealand, the Island Eden of the Pacific, as it may 
justly be termed, can hardly be treated in the same manner 
as the Colonies of the Continent, in the discussion of its 
land system. It differs in climate, natural features, and soil 
from the provinces of the mainland, from which it is sepa- 
rated by some 1200 miles of the Pacific Ocean, and is only 
approached in its general characteristics by Tasmania, which 
in some points resembles the "Britain of the South", as the 
New Zealanders proudly describe their sea-girt home. In 
several ways indeed, it bears comparison with the Mother 
Land. Its climate, in the south at least, though more equable, 
approximates to that of England and Scotland, but in the 
North it more nearly approaches that of the South of Europe, 
and snow or ice are there rarely if ever seen, except upon 
the mountains. This difference, within an area of about 
106,000 square miles, — which is slightly less in extent than 
that of the United Kingdom, — may be more readily appre- 
ciated when it is stated that the length of the Colony from 
North to South is about 11,00 miles. New Zealand is com- 
prised of three islands, known generally as the North, South 
(or Middle), and Stewart Islands, which are long and narrow 
in conformation, averaging in width, from East to West, 
only about 100 miles. At no point is the settler more than 
from 70 to 80 miles from the sea coast, and it may, be read- 
ily understood, therefore that, the rainfall is frequent ami 
regular, and the rivers plentiful though short. As a result 
there are rare periods of drought similar to those which 
affect Australia, and, being without the tropical latitudes, 
the Colony is not amenable to the cyclones and monsoon 
storms to which parts of the Continent are subject. 

The soil of New Zealand is generally good, and in parts 
magnificent. This may be fairly gauged by the fact that in 
1892 its wheat crop averaged 26 bushels to the acre, while 
its oat crop averaged 34 bushels, the former being more than 
double the general average for the whole continent of Australia, 
and considerably above that of Tasmania, while the average 
for oats w r as also much higher than in any of the others. 
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New Zealand is possessed, therefore, of all the essentials 
for an agricultural country, and in 1892 its wheat crop, was 
exceeded only by that of Victoria, while it raised more than 
double the total production of oats in all the rest of the 
Colonies together. But it is also pre-eminently a country 
suited for grazing purposes Wherever there is light and 
moisture, English grasses thrive marvellously, and in 1892, 
about 7i millions, of acres were sown in grass, as against a 
total area of 775,000 acres in all the other Colonies. In each 
of the islands a considerable area is covered by mountains 
and lakes, the scenery which is very beautiful, — but fully 
four-fifths of its 66 millions of acres are suited for occupation 
in some form. In the North Island, and parts of the South, 
large tracts of country were originally covered with virgin 
forest, heavily timbered, which had to be felled, and burnt 
or utilised, before the land could be used. This country, 
when cleared, is generally very rich. 

The history of settlement in New Zealand is full of dramatic 
and romantic incidents, and the story of the development of 
its land systems (for they were many), might alone well form 
the subject of a volume. But want of space prevents more 
than a very brief outline here. From the earliest days of 
the colonisation of New South Wales, whalers and other 
adventurers frequented the northern shores of the island colony, 
and many of them located themselves at a settlement known 
as Kororareka, at which in 1838 the European population 
was estimated at 1000 persons. Prior to this, a company 
comprising some influential men, amongst whom was Lord 
Durham, was formed in London, to colonise New Zealand, 
and in 1826 a vessel with 60 settlers on board arrived to 
take up land at the north of the Hokianga River which, with 
two islands in the Hauraki Gulf, had previously been bought 
from the Maoris on their behalf. But the colonists were wel- 
comed on arrival by the Maoris with a war dance, which 
together with the alarming reports of battles between diffe- 
rent tribes of natives, then being fought in the neighbourhood, 
so scared them that they went on board again and sailed 
for Sydney, though a few remained at Kororareka. 

Meanwhile the barbarities of whalers and others, and native 
reprisals, and the lawlessness generally which prevailed, 
called for active intervention by the British Government, 
which, however, was slow to accord recognition to the new 
settlement, or accept responsibility. Matters were precipitated 
in 1839, when a New Zealand Company, with Lord Durham 
(once more), and other influential men, at its head, and Mr. 
Gibbon Wakefield as its guiding spirit, was formed to take 
up land and colonise the territory. The scheme was not 
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favorably received by the Government, so a ship was se- 
cretly sent by the Company with Wakefield's brother (Colonel 
Wakefield) on board to purchase land from the Maoris, and 
make other necessary provisions for the foundations of a 
settlement. This act "forced upon Her Majesty's Government 
the adoption of measures for establishing some British 
authority in New Zealand," and Captain Hobson, R.N., was 
appointed Lieut-Governor, under the Governor of New South 
Wales. He made his capital the present city of Auckland. 

In 1840, 1200 persons arrived in Port Nicholson (now the 
capital city, Wellington), under the auspices of the new 
Company. They formed the pioneers of the Colony proper, 
and they had a severe struggle to obtain a footing on the 
land, in face of the opposition of the natives, who though 
outwardly friendly at first, subsequently adopted a hostile 
attitude and actively prevented settlement for some years. 
Other colonies soon followed. In 1840, a new Company, 
formed in Plymouth, and afterwards merged into the New 
Zealand Company, bought from the latter 50,000 acres of 
land, supposed to have been purchased from the natives, 
at Taranaki, and in 1841 a settlement consisting largely of 
Devonshire people was planted there under the shadow of 
Mount Egmont. It was in this district that, years afterwards, 
many bloody fights with the natives occurred, and it is only 
at this day beginning to attain the position warranted by 
its resources. Another off-shoot of the New Zealand Co's 
main settlement at Port Nicholson was formed in the Valley 
of the Wairau, or Nelson district, the attempt to occupy 
which resulted in a conflict with the natives, and a massacre 
of Europeans. 

These difficulties all arose from the fact that Colonel 
Wakefield purchased, on his arrival, as he believed, on behalf 
of the New Zealand Co, some 20 millions acres of land on 
the West, South, and South-East portions of the North Island, 
and lands in the Nelson district, whereas the chiefs who 
sold to him apparently had no authority for their action. 
Consequently, when the settlers went to take possession of 
property bought by them from the Company, they were met 
with a powerful resistance from the Maoris. The Governor 
declined to place the settlers on these lands by force, as 
previously, in 1840, a compact had been entered into between 
himself and the Maoris, known as the Treaty of Waitangi, 
under which absolute possession of their lands was secured 
to the natives, though sovereignty was transferred to the 
Queen, and the pre-emption to Maori lands was vested in 
the Crown. There were constant bickerings between the 
Governor and the Company in consequence, and between 
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the Europeans, and Maoris, with the result that, in after years, 
bitter and relentless wars were waged. It would be pre- 
sumptuous to refer here to these events in detail. Their 
chief interest, in the consideration of the subject under 
discussion, lies in the fact which they indicate that it was 
in the face of grave disabilities that the North Island was 
colonised. The Maori wars without doubt greatly retarded 
settlement there, and gave the South Island, which (but for 
the Wairau massacre) was never the scene of conflict, an 
immense advantage. This it has since largely maintained. 

New Zealand was constituted a separate Colony in 1840, 
though the fact was not made public locally until the 
following year. Subsequently colonisation progressed steadily. 
A minor settlement under the auspices of the New Zealand 
Co had been formed at Wanganui, soon after the arrival 
of the first immigrants at Wellington, and thus there were 
in the North Island four separate little colonies, at Port 
Nicholson, Wanganui, Taranaki, and Auckland. In the South 
Island, the Nelson district was the only part occupied until 
1848. In this year an Association, formed under the auspices 
of the Free Church of Scotland, founded a settlement on 
the site of the city now known as Dunedin, in the Province 
of Otago, which to this day retains a distinctive Scotch 
character by the preponderance of persons of northern 
descent amongst its settlers. Later in the same year another 
settlement under semi-religious auspices, was formed in the 
South Island at Christchurch, the chief city of the present 
province of Canterbury. An Association under the wing of 
the Church of England made arrangements with the New 
Zealand Co for a special tract of country at Port Cooper 
(now Lyttleton), and three vessels carrying some 600 persons, 
all adherents of the Anglican Church, arrived there in 1850, 
when the present city of Christchurch and province of 
Canterbury were founded. Other minor or branch settlements 
were afterwards established at various points from time to 
time, but these constituted and have continued to be the 
two main centres in the South Island. 

In the province of Canterbury the Wakefield system of 
colonisation received its most satisfactory trial. Everything 
favoured the experiment, as the country was comprised for 
the most part of rich, open plains, and capital was available 
in large quantities. A high price was from the outset placed 
upon the land, that for rural lands being not less than £$ 
per acre, while the minimum for town lots was £12. By 
the Association's Charter, granted in 1851 one-sixth of the 
land fund was to be paid to the Crown (,the N. Z. Co 
being at this time defunct; two-sixths were to be devoted 
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to ecclesiastical and religious purposes, two-sixths to immi- 
gration, and one-sixth to surveys and other expenses. In 
1852 the power of the Association to sell lands was abro- 
gated however, and it passed into the hands of the Governor. 
Referring to this subject, Mr. F. J. Moss in his short History 
of New Zealand remarks: — "The Wakefield system, which 
concentrated population, and prevented many of the dis- 
comforts and drawbacks of early colonisation, was the system 
upon which the Canterbury settlement was formed. On the 
other hand it kept the labourer working for others longer 
than in settlements . where land was to be obtained at a 
lower price, and where a man by hard work and privation 
could fight his way sooner to independence." Speaking ot 
the colonisation of the sister province of Otago, he says : — 
"The Otago settlers, with less money, had greater individual 
capacity for work, had been generally educated in Scotch 
public Schools, more free from class distinctions, and came 
to a country, hilly broken, and totally unlike Canterbury. 
Their land and educational systems and their general political 
arrangements differed from those of Canterbury. The Wake- 
field system had no hold in Otago, but every facility was 
given for men with the smallest capital to settle upon their 
own land and hew out their own independence. The one 
settlement was regarded as aristocratic and consisted almost 
entirely of employers and those who worked for them; the 
other was more clearly democratic and contained a much 
larger proportion working independently for themselves." 

These remarks indicate the class of men who formed the 
pioneers of the South Island. They were, as in the case 
of the New Zealand Co's settlers in the North, picked on 
account of their special qualifications. Each had some means, 
and many very considerable capital, while most of them 
were men of education and experience, w T ho brought to the 
task of laying the foundations of the New Colony a remark- 
able perception of the responsibilities and grave importance 
of the duties which devolved upon them. Many afterwards 
became noted leaders of the people, and such was their 
high character and ability that they gave a superior tone 
to the provincial Councils and to Parliament, which it has 
since retained, and which has marked it as the premier 
legislative body of Australasia. At the present day, indeed, 
New Zealand is frequently adopted as a model by the other 
Colonies, with respect to its legislation and administration, 
and in no matter more than in its land laws has it justified 
this distinction. 

Matters remained in a very unsettled condition as regards 
land alienation during the first few years of the Colony's 
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existence. In 1846 the Colony was exempted from the Land 
Sales Act, which governed the sale of lands in the Australian 
Colonies at that period, and the Governor was empowered 
to alienate Crown Lands, make endowments, and to regulate 
their sale and management. Up to this period most of the 
best lands remained in the hands of the Maoris, and in 1848 
steps were taken to commence the purchase from them of 
large tracts in the South Island and the Eastern and Southern 
parts of the North Island. The former gradually by this 
means passed into the hands of the State, the native title 
thus being destroyed except over such areas as were retained 
for the special occupation of the Maoris. 

In 185 1 the New Zealand Company, which had been in 
existence for 12 years, and had without doubt been chiefly 
instrumental in founding the Colony, was dissolved. In achie- 
ving its end the Corporation had expended great sums ot 
money, and at the time of its dissolution it had liabilities to 
the extent of nearly half a million, against which it had assets 
in the shape of about a million acres of land. As a means 
of terminating the Company's existence it w r as arranged that 
it should relinquish all claims to Crown Land and that a 
previous loan of £236,000 from the Government to the Com- 
pany should be wiped off, while a sum of £"268,000 necessary 
to re-imburse the share-holders and meet other liabilties was 
made a charge on the Colony under its new constitution, 
then coming into force. The Otago and Canterbury Asso- 
ciations failed, in the two following years respectively, and 
the Crown thus secured entire control of the lands of the 
Colony except those in the hands of the Maoris. 

Responsible Government was conceded to New Zealand in 
1853, and from this date may be said to commence the real 
history of its land system. Under the new constitution it 
was divided into six provinces — Auckland, Wellington, Nelson, 
Canterbury, Otago, and New Plymouth, — each of which had 
its own elected Provincial Council, with a Superintendent, 
while there was a legislature for the whole Colony to deal 
with large questions. The Provincial Councils were very 
powerful bodies. They received a portion of the customs 
duties, and the whole of the Land Fund, together with 
other revenues. This was the first occasion in Australasia 
in which a local legislative body was given the entire control 
of the public estate, and almost immediately after the new 
constitution came into operation, the Governor, as empowered 
by the Constitution Act proclaimed regulations for the disposal 
of Crown Lands. These established sales by auction for 
town and suburban lands; and for rural lands outside of the 
imits of hundreds affixed a price of 10/- per acre, with 
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modifications which permitted the price to be reduced to 
as low as 5/-, on the certificate of a commissioner. The 
land had to be surveyed before selection. These regulations 
did not apply to the land held by the Canterbury and Otago 
Associations, which, however, suffered greatly from the pro- 
clamation. In Canterbury the original price had been £3 
an acre, and the Association could not well continue to 
compete with other provinces and retain that rate. But 
generally the reductions from the previously prevailing high 
prices were acceptable, and land began to pass rapidly into 
private hands, the foundations of some of the finest estates 
in the Colony being laid in these days at a cost of 5/- 
per acre. 

In the first session of the new Parliament in 1854 the first 
local legislation upon the subject of the land was passed. 
This measure, the Waste Land Act, enabled Provincial 
Councils to recommend regulations to the Governor for the 
sale, letting, disposal and occupation of Crown Lands within 
their boundaries, proclamation by the Governor being suffi- 
cient to give them effect. Henceforth, therefore, there was 
a system of dual administration, which in a few years placed 
the land legislation of the Colony in a hopeless tangle. 
Every Province had its own system, subject of course to 
the controlling legislation of the General Parliament, and such 
vested interests on the part of the provinces gradually 
accrued under this system, that it became necessary for 
many years to leave each one to carry out its own methods, 
and this arrangement was not finally abrogated until 1892, 
when the whole provincial methods of the Colony were 
assimilated. It would be impossible to deal with these pro- 
vincial regulations in the space at disposal, and attention 
will be devoted, therefore, only to the primary enactments 
of the Legislature. In 1856 it was provided that each pro- 
vince should contribute to general revenue 2/6 for each acre 
of land sold within its boundaries. 

In 1858 an Act was passed which regulated the conditions 
of land settlement in the various provinces subsequently for 
a period of about 17 years, with very slight amendments. 
It provided that not more than 320 acres were to be put 
up to auction in one lot, and the upset price was to be in 
no case less than 5/- per acre. No land was to be sold for 
credit after the 1st August i860, except such as might be 
lawfully set apart for special settlements by accepted immi- 
grants. Priority of choice, where there were more applicants 
than one for the same piece of land, was in no case to be 
decided by lot, but the land was to be put up for auction 
only between the various applicants. Power was given to 



144 NEW ZEALAND. 

the Governor to make reserves and to increase the upset 
price of land where necessary. By the regulations framed 
under this measure, the upset price for land in the Canter- 
bury province was fixed at £2 an acre, but elsewhere it 
generally ranged from 7/6 to £1, according to quality. 

An important step was taken by Parliament in 1875, when 
the Provincial Councils were abolished, and a more centra- 
lised system of Government took their place. This rendered 
necessary a measure to make certain changes in the modes 
of administration of the Land laws in the following year. 
In 1877, a new Land Act became law, which, with a supple- 
mentary Act passed in the same session, regulated the disposal 
of the public Estate for a few years afterwards. The neces- 
sity for a simplification and assimilation of the land systems 
of the Colony had been one of the chief arguments brought 
forward in favour of the abolition of the provinces, and that 
such was needed may be judged by the fact that the new 
enactment repealed no less than 56 statutes, previously pas- 
sed from time to time, most of them of course dealing with 
provincial systems. In place of the Provinces and Provincial 
Councils, the Colony was now divided into ten Land Districts, 
to each of which a Land Board was appointed. These Boards- 
which were the chief administrative bodies under the Minis, 
ter, who occupied the position of the political head of the 
Department, had considerable pow r ers conferred upon them, 
and amongst others that of increasing the upset price of lands 
of special value. Each Board had a permanent Chief Com- 
missioner, who was a Government officer, the other members 
being ordinary citizens, who received a fee for their services. 
This system is still in force and has been found to work 
admirably. The Boards have the general powers of Courts 
of Law in matters of administration, but their decisions may 
be appealed against to the Supreme Court. 

All lands were under the new measure classified as town, 
suburban, or rural. The lands in the first two classes were 
to be sold by auction at upset prices of £30 and £3 res- 
pectively. The rural lands which comprised all other areas, 
were to be disposed of in a manner specified for each land 
district, and which assimilated as far as possible the former 
conditions existing under the Provinces. Areas from 20 to 
320 acres might be put up to auction at an upset price of 
£1 per acre, but in the case of special areas of pastoral 
lands, considered to be unfit for agriculture, the land could 
be disposed of in areas ranging between 500 and 5000 acres, 
at the same price. A system of purchase under deferred 
payment, was also introduced. Land might be obtained in 
proclaimed blocks, .in areas of from 20 to 320 acres, to be 
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paid for under one of two methods, — either at a price to be 
fixed prior to sale, or by auction, at a price equal to 50 per 
cent above the amount bid. Licenses to occupy suburban 
land were issued for five years, and to occupy rural lands 
for 10 years, during which the selectors had to pay annually 
one-fifth and one-tenth respectively of the prices arranged. 
Personal residence was necessary for 4 and 6 years in the 
two classes, though the Board might dispense with residence 
for 4 years in the case of rural land, if covered with bush. 
One-tenth of the suburban and one-twentieth of rural land 
had to be cultivated within one year, and one-fifth and one- 
tenth respectively in the second year, while in the fourth 
year not less than one-fifth of the rural land had to be brought 
into cultivation and three-quarters of the suburban land, 
which had to be also substantially fenced and otherwise im- 
proved to the extent of £10 per acre. The selector of rural 
land had likewise to effect improvements to the value of £1 
per acre during the sixth year. A grant was issued in each 
class after the fulfilment of the conditions, and upon payment 
of the balance of purchase money, which might, however, 
be allowed to extend over the full period of the license ; 
but the selector of rural land might also obtain a freehold 
at the end of three years, upon fulfilment of the conditions 
as to cultivation and improvements and the due. payment 
of rent. 

In the case of special blocks of pastoral land set apart 
for purchase, no conditions as to improvements were imposed, 
but residence for -6 years was necessary. Licenses to occupy 
were issued for 1 5 years, during which one-fifteenth of the 
purchase money had to be paid annually. These lands were 
disposed of by auction at an upset price of £ 1 per acre. 
In each case, non-fulfilment of the conditions entailed for- 
feiture of the lands. Persons owning pre-emptive rights, or 
the owner in fee of 640 acres of land, or married women not 
judicially separated, were debarred from selecting, but all 
other persons above the age of 18 years were eligible. 

The occupation of pastoral lands under lease was also 
dealt with by the Act. Special provisions were made in 
the case of Otago and Canterbury, but all other Crown 
Lands then occupied might upon surrender or determination, 
be leased by auction as the Governor should see fit, in 
areas capable of carrying not more than 5000 sheep or 1000 
head of cattle all the year round, at an upset rental to be 
fixed by local Boards, and for periods not exceeding 10 years. 
Such lands were subject to resumption for agricultural pur- 
poses, if required, after 1 2 month's notice, without compensation 
for improvements. The Boards might permit lessees to 

10 
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purchase from their leasehold areas a homestead block not 
exceeding 320 acres, upon conditions as to price, etc., to be 
fixed. Rent for runs was payable half-yearly in advance, 
and a penalty of £1 was imposed for each day in w T hich 
rent might be in arrear. 

With respect to the sale of lands under deferred payment, 
the following important provision was enacted: — "One-third 
of the price of any block of land disposed of under this 
part of this Act shall be handed over to the County Council 
or Road Board of the district within which such land is 
situated, to be expended in the construction of such roads 
within, or to open up, the block for the benefit of the 
selectors. And the payments made by the selectors shall 
from time to time, until the amount of such one-third be 
reached, be paid over to such County Council or Road 
Board as the case may be. The plans of proposed roads 
shall in all cases receive the sanction of the Waste Land 
Boards of the district." The principle embodied in this 
section was extended by subsequent Acts to include the 
payment to local bodies of one-third of the rents of lands 
held under leases in perpetuity, or occupied with the right 
to purchase, and one-fourth of the rents of small grazing 
runs. In the case of perpetual and grazing leases, the 
proportion of rent is paid for a period of 15 years. The 
local body has to satisfy the Land Board of the completion 
of the works for which this money is specially set apart. • 

Amendments of the Act of 1877 were made in 1879 an d 
1882. The Act of I879 provided for the survey of village 
lands into sections of under and over one acre. In the 
case of the sections of under one acre, the price of the land 
was to be not less than £5 per section. Sections of over 
one acre in area, might not exceed a maximum extent of 
50 acres, and were described as small farm allotments. The 
occupancy of these allotments, where there were more 
applicants than one, was determined by lot, and they might 
either be purchased for cash at a fixed price of not less 
than 20/- per acre, or they might be leased with a pur- 
chasing clause. The Act of 1882 permitted the sale of 
lesser areas than 20 acres in special cases, and perpetual 
leases of rural lands, but not more than one-third of the 
land open for settlement in a district at one time was to 
be leased, in areas not exceeding 640 acres. These leases 
were to be for 30 years, with the right of renewal. The 
term of license for deferred payment lands was extended 
to 14 years, and it was provided that rentals in arrear might 
be capitalised, until the end of the period of payments, 
annual interest at the rate of 5 per cent being charged, on 
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the capitalised sum. The term of lease of pastoral lands 
was also extended to 21 years, valuation for improvements 
being allowed, but the area which might be selected as a 
homestead on a run under pre-emptive rights was reduced 
to 1 50 acres. An important alteration was made with respect 
to the areas of pastoral leaseholds, which might be increased 
so as to permit of the depasturing of not more than 20,000 
sheep or 4000 head of cattle. 

A new era in the land legislation of the Colony was 
opened by the Land Act of 1885, which, while retaining 
most of the salient features of the Act of 1877, laid down 
several new principles, still mostly in force. Subsequent 
amplifications and amendments were made in 1887 an d 1888, 
and in 1892 the whole legislation was consolidated and again 
amended. The latter enactment governs the whole present 
system, and, though more drastic and restrictive, it so 
closely approximates in its general lines to the Acts of 
1885, 1887 and 1888, taken jointly, that for the sake of 
comprehensiveness it may be wise to consider these measures 
together, and describe the system as it now stands. The 
Act of 1885 permitted a continuance of the system of 
separate regulations for each of the provinces, but in 1892 
this cumbrous method of administration was swept away, 
and, except as regards special grazing regulations for hund- 
reds in Otago and Southland, the system is the same 
throughout the whole of the Colony. Amongst other im- 
portant matters of general interest it is provided that any 
person found guilty of "dummying," or aiding and abetting 
in such a practice shall be guilty of a misdemeanour and 
liable to imprisonment for a term not exceeding 12 months 
with or without hard labour, or to pay a fine of from £100 
to £500; while to prevent conspiracy, bribery, etc., at auction 
sales, to keep down the prices bid for land, imprisonment 
for 12 months or a fine of £200 may be imposed. Another 
important innovation is one under which "no person who 
owns or who has within the previous 40 days owned 2000 
acres, or upwards, of freehold land, inclusive of 640 acres 
of first-class land, in the Colony, whether such land was 
acquired by purchase, marriage, or under a settlement or 
will, or by virtue of an intestacy, shall be capable of 
acquiring or becoming the holder in any part of the Colony 
of any Crown Land" other than that obtained under small 
grazing farms or pastoral lease. But any person holding less 
than 2000 acres, (inclusive of 640 acres of first-class land may 
acquire land up to the extent of 2000 acres. First-class land 
is that of which the unimproved value is 20/- or over per 
acre, all below that value being second-class land. 
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The former system of Land Boards, instituted in 1877, is 
retained in an extended form, and very full powers are 
given to carry out the provisions of the Act under the 
Minister. It is provided that the following deposits be made 
with the application to purchase or lease in the case oi the 
various classes of surveyed land : — For land to be purchased 
for cash, cash 2 J per cent of the price fixed ; for occupation 
licenses, with right to purchase, 2 J per cent (to be applied 
as rent for the first half-year); for Leases in perpetuity, 
two per cent (to be applied as the first half-year's rent); 
and for small grazing runs, i\ per cent on the cash price 
of the land. In the case of unsurveyed land, a fee equal 
to the probable cost of survey is made, which is afterwards 
credited to the applicant as rent or purchase money. The 
deposits may be forfeited on non-fulfilment of conditions, in 
the case 01 cash lands. The age of selectors under the 
new conditions is reduced from 18 to 17 years, and mar- 
ried women are also allowed to select one-half the area 
obtained by males and single women. The system of 
classification formerly in force is retained. Lands are des- 
cribed as (1) Town or Village, (2) Suburban, and (3) Rural. 
Town, village, or suburban lands may be sold by auction, 
upon conditions to be fixed by the Boards, at upset prices 
not less than £20, £3, and £2 per acre respectively; and 
if not sold at auction they may be leased for periods not 
exceeding 14 years, at a rental equal to 5 per cent on the 
upset price, without compensation for improvements. Rural 
lands are to be classified by the Boards into first and 
second class, which may be disposed of under various 
systems, to be hereafter described, at upset prices not less 
than £ 1 and 5/- per acre respectively. The maximum area 
which may be obtained by selection or disposed of by 
auction in one lot is fixed at 640 acres, and 2000 acres 
respectively in each class, but any less area in private 
possession may be augmented by selection from contiguous 
unappropriated lands to those limits. Power is given to the 
Boards to dispose of rural land not immediately required 
for settlement under yearly license. 

One of the most remarkable features of the present 
system is that which permits selection under optional 
conditions. This method was originally introduced by the 
Act of 1887, and, as amended in 1892, permits a person to 
take up land to the extent previously stated, either (1) For 
cash, with the issue of a grant after certain improvements 
have been made ; (2) for occupation, with a right to purchase ; 
or (3> for lease-in-perpetuity at his own option. In the case 
of cash purchases, one-fifth of the price is paid down at 
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the time of application, and the balance within 30 days. 
A certificate of occupation is issued to the applicant at the 
time of making the final payment, which may be exchanged 
for a Crown grant as soon as the Board is satisfied that 
improvements of the value of £1 per acre, for first-class, 
and 10/- for second-class lands, have been effected. Where 
lands are held for occupation with the right of purchase, a 
license is obtained for a period of 25 years, after the ex- 
piration of 10 years, of which, provided conditions of residence 
and improvements have been effected, the licensee can 
upon payment of the upset price of the land, acquire the 
freehold; and if it is not purchased before the end of the 
25 years, the licence may be exchanged for what is des- 
cribed as a "lease in perpetuity." The rent during the 
term of occupation is fixed at 5 per cent on the cash price 
of the land, and is payable half-yearly in advance. This 
system takes the place of a method of deferred payments 
and perpetual leases, provided for by the Act of 1885, under 
which, in the case of deferred-payment lands, payment was 
allowed to extend over 10 years, or be capitalised and paid 
at the end of that term, with annual payments of interest. 
The price charged was 25 per cent above that fixed for 
cash sales, but it was to be in no case less than 20/- per 
acre. In the case of perpetual leases, it was provided by 
the Act of 1885 that leases for 30 years might be obtained, 
with a right of renewal in perpetuity at reappraised rentals, 
the original rental for the first term being fixed at 5 per 
cent on the cash price of the land. These could be con- 
verted into fee simple after residence for six years and 
fulfilment of conditions as to improvements etc. Under the 
Acts of 1887 and 1889 it was possible to take up land under 
either the deferred-payment or perpetual-lease systems, and 
to change the tenure from one to the other. As already 
shown, the system of occupation with the right to purchase 
is now substituted for deferred-payments, and the perpetual 
leases give way under the Act of 1892 to what are known 
as "leases-in-perpetuity." In place of paying cash or ob- 
taining a license for 25 years, with the right of purchase, a 
person may at his option, obtain a lease for 999 years (or 
in perpetuity), at a rental equal to 4 per cent on the 
cash price of the land, payable half-yearly in advance. 
Two or more persons may make joint application to hold 
rural land as "tenants in common", under either of the 
two systems, and any licensee or lessee may transfer his 
interest to a co-licensee or co-lessee. Deferred-payment 
selectors or holders of perpetual leases under other Acts 
may transfer to a lease in perpetuity under certain conditions. 
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The conditions under which both occupation licenses or 
leases-in-perpetuity may be obtained are stringent, being 
framed with a view to enforcing actual occupation and 
cultivation of the soil. Residence is compulsory (with a 
few exceptions stipulated by the Act) and must commence 
within four years from the date of selection of bush or swamp 
lands, and within one year in the case of open or partly 
open land. On lands occupied with the right of purchase, 
it must be continuous for six years on bush or swamp land, 
and for 7 years in open or partly open country;, and on 
lease-in-perpetuity lands it must be continuous for a period 
of 10 years. The Board have power to dispense with resi- 
dence, however, in exceptional cases, such as where a 
selector is resident upon adjoining lands, or is a youth 
living with his parents, or an unmarried woman, etc. The 
term "residence" includes the erection of a habitable house, 
to be approved of by the Board. The following improvements 
must be effected on all classes of land except those bought 
for cash or pastoral or grazing-run leases: — (1) Within one 
year, from the date of the license or lease, the land must 
be improved to an extent equal to 10 per cent on the value 
of the land: (2) Within two years, improvements equal to 
a further 10 per cent must be effected; and (3) Within six 
years the land must be improved to the value of another 
10 per cent, and substantial improvements of a permanent 
character" (in addition to the above) must also be effected 
to the extent of £ 1 per acre for first-class land, and to an 
extent equal to the net price of the land for second-class 
land, up to 10/- per acre. The interest of a lessee or licensee 
in land may be disposed of by sale, or under lease or mort- 
gage, after fulfilment of conditions, but only when the would-be 
transferee, assignee, or mortgagee has made a statutory 
declaration that he is not barred under the conditions of the 
Act from occupying the land ; and no sale under a mortgage 
may take place until after the fulfilment of certain conditions 
as to publicity, etc. 

Another novel feature of the present legislation is that 
which provides for the setting apart of rural land for special 
settlements, to the extent of not more than 250,000 acres a 
year. This land is to be taken up by persons forming 
themselves into Associations. The Governor may make 
regulations fixing the terms under which land for these 
settlements may be disposed of, which shall be, however, 
only on a system of leases-in-perpetuity, on terms generally 
similar to those already described for these leases; and it 
is stipulated that no land shall be valued lower than 16/- 
per acre. Existing regulations, framed in pursuance of the 
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Act, provide that any number of persons, exceeding twelve, 
may apply for a block of land of not less than iooo acres, 
nor more than 11,000 acres in extent, but no member may 
hold more than 320 acres, except in swamp where he may 
hold 500 acres. Land must be selected by the Association 
in one block, and the cost of survey, which is not to exceed 
2/6 per acre, must be borne by the Association. No person 
is allowed to become a member of any Association to form 
special settlements who has property in fee or leasehold, 
which, together with the land applied for, would exceed 320 
acres or 500 acres in the case of swamp land. Associations 
of intending settlers may also be formed to take conjointly 
blocks of 5000 acres which may be disposed of in suitable 
sized lots to persons who may agree to work them under 
regulations which may be made from time to time by the 
Governor. 

The Governor is also authorised to set apart certain areas 
to be utilised under special regulations as village settlements, 
which are to be surveyed either into what are termed 
"village allotments" in areas not exceeding one acre each, 
or "village-homestead allotments" of not more than 100 
acres each. "Village allotments" may be disposed of either 
at auction at an upset price of not less than £3 per acre, 
or under the optional system of occupation with right of 
purchase, or leases-in-perpetuity; but "village homestead 
allotments" may only be obtained under leases-in-perpetuity, 
on the same terms and conditions as for rural land. No 
such lease may be "seized or sold by legal process for debt, 
or in bankruptcy." It is provided with respect to these 
settlements that the Governor may make regulations for 
their guidance, under which any sums voted by Parliament 
may be advanced to lessees to enable them to profitably 
work their allotments. The Governor may also set apart 
areas to be devoted to the purposes of village settlements 
for Maoris and half-castes only, under special regulations. 

It may be mentioned here that the question of the success 
or otherwise up to the present of the system of village 
settlements, which was originally introduced by the Act of 
1885, has been much canvassed. In 1886 the Minister ol 
Lands of the day, the late Hon John Ballance, who was an 
enthusiast on this subject drew up regulations, advanced 
money, and otherwise expended considerable sums, (without 
first obtaining Parliamentary authority), in forming these set- 
tlements, men being chosen for them who were mostly taken 
from the unemployed of the towns. The method of giving 
advances was abrogated by his successor, who suspended 
the operation of the system, but it was resumed later under 
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authority, when Mr Ballance again returned to power* 
Statistics published in 1891 showed that in the Auckland 
district, only 282 were then resident of 506 settlers who 
took up selections in 1886 notwithstanding that £9,270 had 
been expended by way of advances to enable them to 
improve their holdings, erect houses, etc., and that £15,397 
had been spent to give them employment on road works. 
In other districts, on the other hand, it was shown that better 
results had been achieved. The facts would probably be 
found to be, as suggested by the independent investigations 
of experts from Australia, who visited New Zealand specially 
to report on the system* that it partly failed at the outset, 
because men were placed on the land indiscriminately who 
had no knowledge of the work, and returned to the cities 
when a favourable opportunity offered. Where settlers were 
picked men, who had previous experience, and the land 
was good and situated in a locality where they could work 
for wages on the larger holdings of others, the system appears 
to have been fairly successful. From the report of the Super- 
intendent for 1893, it appears that there are now 3000 settlers 
with their families resident in these settlements throughout 
the colony. Advances have been made to the extent of 
£24,625, or at the rate of £ 1 1 8jtf per acre of the land 
taken up. A considerable sum is still due as rent and inte- 
rest. The total receipts by way of rental (at an average of 
2/3 per acre) and interest have been £ 10,5 1 3. Speaking of the 
advances made, the Superintendent writes — "The question 
will naturally arise — What is there to show for this expendi- 
ture? I am pleased to be able to give a satisfactory reply, 
for the improvements which the settlers have placed on the 
land are of the value of £61,689 .... If the sum advanced 
by the Government were deducted from the value of the 
improvements, there remains the sum of £37,074, which 
represents the value of the improvements themselves, over 
and above the amount advanced. Both in the North Island 
and the South the general opinion of the officers who have 
charge of the settlements is that the system has had a most 
beneficial effect, as it has been the means of affording settled 
homes to a large number of the labouring classes." 

To permit men of comparatively small means to take up 
country, suitable for grazing, the former system of deferred- 
payment purchase of pastoral land has been abandoned in 
favour of small grazing-runs ; but it was provided under the 

* Hon W. Copley, Commissioner of Crown Lands of South Australia, who 
reported to the South Australian Parliament in 1 89 1 and Mr. Geo. Lewis, Local 
Government officer, who reported to the New South Wales Parliament in 1 892. 
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Act of 1885, that the term over which payment should be 
made, for the deferred-payment selections already taken up, 
might be extended from 15 to 30 years, at a slightly higher 
total cost. Small grazing-runs are divided into two clas- 
ses — First-class runs which do not exceed 5000 acres; and 
second-class, which do not exceed 20,000 acres. The rental, 
which is fixed by the Board in each case, must be not less 
than 2\ per cent on the capital value per acre, which must 
be not less than 5/- per acre. The term of lease is 21 years, 
with the right of renewal for a further similar period, at a 
rental of 2 J per cent on the then capital value of the land; 
but if the lessee does not desire to renew he may receive 
compensation for improvements from the incoming lessee. 
The runs are let, after the area and rent have been fixed, 
according to priority of application. It is stipulated, 
however, that no lessee must hold more than one such run, 
and he must not be a pastoral lessee, nor hold other land 
under freehold, lease, or license, of a greater area than 
1000 acres. The lease entitles the holder both to grazing 
rights and to cultivate the run, but it gives no privilege 
to purchase, though the lessee may seleet 150 acres of land 
adjoining and includiug his homestead, and hold the same 
unmolested during the whole term of the lease. Residence 
is compulsory, if the selection be bush or swamp land, 
within three years, and if open land within one year, and 
it must be continuous to the end of the term of lease, 
except in special cases such as those provided for in land 
held under occupation with the right of purchase, or leases- 
in-perpetuity. Runs have to be improved during the first 
two years to the value of one year's rent in each year; 
and within six years to the value of two other years' 
rent. In addition, substantial improvements of a permanent 
character (including bush clearing if necessary), must be 
made within the latter period, equal to 10/- and 5/- per 
acre respectively for first and second-class land. After 
compliance for three years with the conditions as to im- 
provements, a run may be divided amongst the family of a 
lessee, and new leases issued to the various members. 

"Pastoral lands'' proper, wich are defined as "lands suitable 
exclusively for pasturage, and not capable of being used 
with profit in areas of a carrying capacity of less than 5000 
sheep," and which include country not immediately required 
for settlement, may be leased at auction in areas capable 
of carrying not more than 20,000 sheep or 4000 head of 
cattle, for terms of 21 years, subject to resumption for 
public purposes or purchase. "Pastoral-agricultural lands," 
which are described as lands "adapted partly for pasturage 
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and partly for agricultural purposes, and suitable for division 
into areas of not more than 5000 acres," may be leased or 
otherwise disposed of as the Governor may direct. It is 
laid down that no person or company shall hold more than one 
run of any kind, except it be capable of carrying less than 
10,000 sheep or 2000 head of cattle, when the lessee may 
take up other land to make an aggregate area of that 
carrying capacity. Each run must contain sufficient low 
ground to ensure the proper working of the run, and to 
this end high and low ground may be offered as one run, 
even although not contiguous. The conditions of the leases 
are that the lessee shall prevent the destruction of timber, 
and the growth of gorse, broom, and sweetbriar on the 
land, and destroy rabbits and prevent their increase. Pas- 
toral-agricultural land may be resumed at any time after 
twelve months' notice. In the event of a renewal of any 
pastoral lease being determined upon, it must be offered at 
auction 12 months before the expiry of the term, and in 
the event of another person than the original lessee becoming 
the purchaser, an appraised value shall be paid for im- 
provements by the incoming lessee, but not to a value 
greater than three times the annual rent. An exception is 
made in the case of rabbit-proof fencing, which is dealt 
with separately. If the run is not again leased, the value 
of the rabbit-proof fencing is paid by the Crown, but no 
compensation is allowed for other improvements, though the 
lessee may, three months before a sale, remove fences, 
buildings, etc. 

Existing legislation also provides for other matters such 
as the granting of licenses for timber cutting and flax 
cutting on Crown* Lands, aud it is provided that where land 
is believed to contain minerals or gold it may be resumed 
by the Government on payment of compensation which is 
limited to the value of the surface soil, and improvements 
of a substantial character. It is laid down, likewise, that 
when any mineral, mineral-oil, and metal or valuable stone 
is known to exist on Crown Lands, the surface may only 
be leased-in-perpetuity, and under no other tenure, and the 
right of entrance to such lands is reserved to all persons 
lawfully engaged in seeking and working minerals. Leases 
to mine for gold, coal, and other minerals are specially 
provided for. Where curative mineral or thermal springs 
exist on Crown Lands, leases for 63 years may be granted, 
over areas not exceeding 7 acres, subject to conditions 
which secure the public convenience. Leases of land in 
the vicinity of these springs may also be granted. 

Under the provisions previously referred to which permit 
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the Governor to make regulations to deal with village settle- 
ments, several subsidiary schemes have been formulated to 
permit co-operative or joint action amongst selectors by 
means of Associations. The most recent method, described 
as "Improved Settlements," is one propounded by the present 
Minister of Lands (Hon J. Mackenzie), which has not yet 
been given a trial, having scarcely passed the initial stages. 
The system is reported in the press to have been thus explai- 
ned by the Minister in June last (1893). — "For that purpose 
he had set aside blocks of land in various parts of the Colony. 
The mode of working this new system was as follows. On 
a certain area of the land, say one-third or one-fourth of 
each block, the Government were to fell and burn the bush, 
and make decent roads to open up the land. When that 
was done the men who were employed to do the work of 
clearing, etc., would be allowed to select land for homesteads 
for themselves, on the then improved block. The cost of 
the improvements would be added to the original value of 
the land, and the selector would be asked to pay 4 per 
cent interest to the Government on the total cost. This 
would enable the industrious and careful men who are 
selected for the work, to acquire homes for themselves, 
and also to obtain employment in improving the land which 
they would afterwards take up. They could then be sup- 
plied with one year's work in improving the next block so 
as to give them a start. Provision could then be made to 
introduce a further number of men, who would be given 
the same advantages for another year, and so on until the 
whole block was improved." 

Already blocks not exceeding 2500 acres in area have 
been set apart in various parts of the Colony to give 
effect to this proposal, and it is intended to clear 500 acres 
of each block per annum. The conditions provide that the 
work shall be carried out on a co-operative basis, and that 
each party taking up the land shall consist of not less than 
5 nor more than 10 men, who will clear sections of about 
50 acres, and be paid at a rate which will secure to them 
an average wage of 6/6 per day. In carrying out the work 
they have to provide their own tools, tents, and provisions. 
Another method adopted by the Government to bring about 
the settlement on the land of the unemployed now crowding 
the large towns, is the establishment of State farms, which 
are likewise in the initial stage at present. It is stated 
officially * "that the leading idea in this scheme is to provide 
places of refuge and instruction for those persons who, not 

* Report on Bureau of Industries, 1 892. 



I56 NEW ZEALAND. 

being able to succeed in getting employment in their own 
trades may be encouraged to undertake work in the rural 
districts and be prepared to engage in it. A state farm is 
to comprise about 1000 acres of land fit for agricultural 
purposes, and to this farm will be drafted the surplus 
workmen of the towns." 

An outline has now been given of the various systems 
under which land may be secured in the Colony. That 
they are liberal in the sense that every man may get on to 
the land, cannot be gainsaid, but they form a daring innovation 
upon pre-conceived ideas as to the methods which should 
govern the alienation and occupation of the public estate — in 
Australia at least. No other Parliament in Australasia has had 
the temerity to say to the people: "No man holding more 
than 2000 acres, shall obtain any further portion of the 
Crown Lands;" and experience has yet to show the wisdom 
or otherwise of this bold edict. Another step which is a 
distinct advance on any existing legislation in the Colonies 
is that which prevents persons or companies from occupying 
more than one pastoral run, or which limits them to the 
lease of country capable only of carrying a certain quantity 
of stock. Other Colonies have prevented persons from 
taking up more than specified areas of land at one time 
for agricultural purposes, but nowhere else is the pastoral 
industry restricted in this way. It is almost needless to 
mention that the system of granting leases-in-perpetuity 
(999 years) at a fixed rental for all time of 4 per cent on 
the value of land at the time of selection, as opposed to 
the old system of periodic appraisement of rent, and sales of 
land for cash after the fulfilment of conditions only; are 
remarkable innovations on previously accepted ideas. 

These experiments are likely to be watched with immense 
interest throughout the whole world. It is impossible at the 
moment of writing to hazard any accurate prognostication as 
to their probable effects, nor is this course necessary. The 
Act of 1892, which is responsible for the very marked changes 
just referred to, has now (August 1893) been in operation 
for a few months only, and statistics are not available by 
which to test results. During the year ended March 31st, 
1893, the systems of deferred payments and perpetual leases 
were changed by the Act of 1892, to occupation with rights 
of purchase and leases in perpetuity, so that both methods 
were in force part of the time, and it may, therefore, be of inte- 
rest to compare the figures for the previous year, as showing 
how the amended system had operated during the short period 
after it came into effect. The following table shows the area 
dealt with up to the 31st March of 1892 and 1893 respectively. — 
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1892. 


1893- 


System. 


Selec- 
tors. 


Areas 
dispo- 
sed of 


Selec- 
tors. 


Areas 
dispo- 
sed of 


Cash Sales 

Deferred payments. . . . 

Occupation with right of 

purchase 


No. 

493 
223 

824 

89 

23 
59 

140 

13 
80 

126 


Acres. 

40,499 
40,467 

282,547 
428 

181 
892 

2,213 

1,922 

159,464 
844,952 


No. 

552 
169 

161 

1385 
126 

75 

29 
164 

33 

1874 

39 
80 

3687 


Acres. 

36,326 
21,084 

54,271 

122.557 

55,320 

528 

39o 
2639 

493 

371,671 

92,926 

1,011,297 


Perpetual Leases 

Leases-in-perpetuity . . . 
Village Settlements, Cash 
do Deferred 
[Payments 
do Per Lease 
Village homestead,Special 
Settlements. ,.,.... 
Special Settlement Asso- 
ciations, Perpetual Lea- 
ses and leases-in-perpe- 
tuity (1893). .,.,... 
Small grazing runs . . ". , 
Pastoral Runs 


Totals. 


2070 


1373,565 


1,769,502 



Following the above it may be of interest to contrast the 
general results of the various main systems of alienation 
during the period since the coming into operation of the 
Land Act of 1885. 
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Cash. 


Deferred 


Perpetual 


Year. 






Pay 


merits. 


Leases. 
















Selec- 


Area. 


Selec- 


Area. 


Selec- 


Area. 




tors. 




tors. 




tors. 






No. 


acres. 


No. 


acres. 


No. 


acres. 


1885 


1242 


64,975 


706 


70,238 


in 


24,410 


1886 


848 


64,677 


650 


59,084 


296 


44,986 


( 1 )i887 


491 


32,860 


669 


51,112 


1623 


122,902 


1888 


622 


28,295 


466 


45,4i6 


985 


"3,592 


1889 


756 


69,162 


496 


55,6oi 


IOOI 


224,999 


1890 


702 


47,478 


426 


47,181 


852 


238,904 


1891 


661 


100,222 


3i5 


35,o8i 


854 


290,248 


1892 


58i 


40,930 


246 


40,649 


1036 


287,664 


( a )i893 


627 


36,854 


(198 
$161* 


21,474) 
54,271$ 


$2456 

\ I26f 


496,867* 
55,32oi 



A comparison of the results in the two years 1885 and 
1893, which may fairly be said to represent the periods during 
which deferred payment and perpetual lease were respec- 
tively the leading systems in force, demonstrates several signi- 
ficant points. The total number of selections made in the 
latter year showed an increase by considerably more than 
one-half on the total for 1885, while the area taken up increa- 
sed from about 170,000 acres to 660,000 acres. In 1885 the 
predominant system of selection was for cash, deferred-pay- 
ments coming next, and perpetual leases last. In 1893, the 
perpetual lease selections numbered six times as many as 
cash and deferred-payment selections together. This reversion 
of popular approval was steadily but surely effected during 
the whole period, and the evidence seems to point to the 
fact that the system of perpetual lease — or as it is termed 
in its extended form, lease-in-perpetuity — has taken an unde- 
niable hold on the people. 

In arriving at a conclusion as to how far the systems in 



(1) In this year village settlements under perpetual leases were introduced, 
large numbers of unemployed being placed on the land with State assistance. 

(2) In 1893, the deferred payments and perpetual leases were in force till 
nearly the end of 1 892, when licenses to occupy with right of purchase and 
leases-in-perpetuity came into force. The figures given are to March 3 1 st. 1893* 

* Occupation licenses with right of purchase. 

f Leases in perpetuity. 
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force have conduced to the actual settlement of the land, 
some valuable assistance may be obtained from the official 
statistics of the colony.* The subjoined table, showing the 
increase of population, alienation of the public estate, the 
land held under perpetual lease, the areas under cultivation, 
(including artificial t grasses,) and exports of local produce 
during each alternate year between 1881 and 1891, indicates 
fairly well the results which have been attained. 





Euro- 
pean. 


Crown Lands. 


Lands under 
cultivation. 


Exports 






« 






Year. 






Held 






of local 




Popu- 


Aliena- 


under 


Hol- 


Area. 


produce. 




lation. 


ted. 


Perpetual 


dings. 










Lease 










No. 


acres. 


acres. 


No. 


acres. 


£ 


1881 


500,910 


805,959 





26,298 


5,189,104 


5,762,250 


1883 


540,877 


366,427 


26,364 


28,587 


6,072,949 


6,855,244 


1885 


575,226 


55o,33o 


51,367 


31,763 


6,668,920 


6,591,911 


1887 


603,361 


356,138 


150,218 


34,743 


7,284,752 


6,551,081 


1889 


616,052 


128,098 


544,914 


38,178 


8,015,426 


9,042,008 


1891 


634,058 


318,213 


1,019,405 


41,224 


8,893,225 


9,400,094 



In the case of the lands alienated large areas are included 
which are described as "free grants," and which represent free 
grants of land formerly made to immigrants, naval and mili- 
tary settlers, and grants for public purposes, native reserves, 
etc. Out of the total area alienated (2,515,165 acres) during 
the years mentioned no less than 1,802,056 acres were dis- 
posed of in this manner, — the balance being either land sold 
for cash, or lands finally alienated under the deferred-payment 
system. The figures in the table, after making allowance for 
these facts, show that, while the population has increased, 
only about 25 per cent, the total number of holdings under 
cultivation has increased one-half, and the area under culti- 
vation even more than one-half, the exports having shown 
a growth in like proportion. The result has been undoubt- 
edly, therefore, a distinct advance, both relatively and actu- 
ally, in the settlement of the Crown Lands and their proper 
utilisation. 

It may be well in this connection to ascertain how the rural 
lands of the colony now in private hands are held. The 

* New Zealand Handbook, 1 892, Government printer, Wellington. 
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following table shows the number of holdings, and the acreage 
of freehold and leasehold lands (excluding Crown pastoral 
leases) in '1891, and the corresponding totals during 1 886 and 
1 88 1, lands under one acre being excluded.* 



1 

4, 


Number 
of 


Acreage. 


Size of Holdings. 


Hol- 










dings. 


Freehold. 


Lease- 
hold etc. 


Total. 


Acres. 






1 
| 


1 to 10 


11,116 


28,124 


24,343i 52,467 


10 ,, 100 


14,512 


426,160 


263,879, 689,979 


100 „ 320 


10,767 


1,264,586 


777,484 2,042,070 


320 „ 640 


3,802 


1,057,676 


660,070 


1,717,746 


640 ,, 1,000 


i,32i 


662,612 


395,849 


1,058,461 


1,000 „ 5,000 


1,675 


2,144,627 


1,280,558 


3,425,185 


5,000 ,, 20,000 


436 


3,119,882 


1,348,321 


4,468,203 


20,000 „ 50,000 


117 


2,507,848 


833,088 


3,340,931 


50,000 „ 100,000 


24 


801,647 


723,000 


1,524,647 


100,000 and upwards. 


7 


397,M0 


680,700 


1,077,840 


Totals 1 89 1 


43,777 


12,410,242 


6,987.287 


19,397,529 


Totals 1886 


36,485 


11,728,236 


5,348,838 


17,077,074 


Totals 1 88 1 


30,832 


10,309,170 


4,897,727 


15,206,897 



It is made evident here that, as in the Australian col- 
onies, large areas of the best lands have aggregated in the 
hands of a few owners, no less than 7,026,000 acres being 
held by 584 persons, in areas of 5000 acres and upwards, 
out of the total freehold area of 12,410,000 acres, or an 
average of about 12,000 acres per owner. Of the remainder, 
1675 persons possess 2,144,627 acres, in areas of between 
1,000 and 5,000 acres, or an average of 1,280 acres, the 
balance being in the hands of 41,518 persons, whose holdings 
average about 78 acres each. The disproportion of these 
figures has not failed to receive attention in the colony, 
and in 1891 an Act (which was slightly amended in 1892) 
was passed for the ostensible purpose of either disinte- 

* These figures do not include land sold direct by the Maoris to Europeans 
for which no Crown grants have been issued, and of which there is no official 
record. The number and area of such holdings is believed, however, to be small. 
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grating the large estates, or compelling their owner to 
utilise them to a much greater extent than formerly, by 
the imposition of a land and income tax combined with a 
graduated land tax. This most drastic masure provides in 
the case of the ordinary land tax that any person or company 
owning land, or leasing Crown land other than for pastoral 
purposes, shall pay a tax on its actual value — after deducting 
the value of existing improvements up to £3000, and any 
amount owing which is secured by a registered mortgage — 
mortgagees being also liable to the tax. In addition to the 
exemptions for improvements an allowance of £500 is made 
when the balance, after making deductions, as stated, does 
not exceed £1500; and above that figure a smaller exemption 
is made, but it ceases when the balance amounts to £2500. 
The amount of the tax is fixed by an Act passed every 
year, that for the current year being id in the £. 

In addition to this ordinary tax, an additional graduated 
tax is imposed on land valued at over £"5000 — after deduc- 
ting the value of all improvements, but not excluding 
mortgages — which increases in corresponding ' ratio to the 
value of the land in the following proportion: — Between 
£5000 and £ 10,000, one-eighth of a penny in the £ ; for 
every £10,000 between £10,000 and £70,000, and for every 
£20,000, between £70,000 and £210,000, one-eighth of a 
penny extra; and for all land valued at over £210,000, a 
fixed tax of \\d in the £. A further addition of 20 per cent 
on the taxation stated is imposed "in the case of any 
person who has been absent from or resident out of the 
colony for a period of three years, or over that period, 
prior to the passing of the annual act imposing the tax." 

The total taxable value on which the tax of id was to 
be levied for 1893 was fixed at £55,105,920, which was 
estimated to bring in a clear revenue of £219,608; while the 
additional graduated land tax was to be levied on £26,743,370, 
estimated to bring in £72,307. The further amonnt to be 
received from absentees was not expected to be large. 
About one-half the landowners — 45,192 — have land of an 
unimproved value of less than £100, and 23,709 hold im- 
proved land of a less value than £100. Some interesting 
facts may be elicited from the following table which show 
the values of land in different areas held outside boroughs 
and town districts, between the years 1883 and 1892, the 
valuations prior to 1892 being obtained from a Property Tax 
which was formerly imposed: — 
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Areas. 


Year. 


No of free 
holders. 


Values. 


Acres. 
5 and under ioo 


1883 
1886 
1889 
1892 


14,766 

17.075 
18,805 

19.339 


£ 
5,166,976 

6,034,289 
6,479,104 

6,349,455 


ioo and under iooo 


1883 
1886 
1889 
1892 


14,267 

i5,47i 
i6,743 
17.538 


17,896,558 
18,140,749 

17,359,864 
20,533,069 


iooo and under 10,000 


1883 
1886 
1889 
1892 


1484 

1645 
1634 
1766 


13,967,591 
14,027,965 

13,228,940 
14,949,253 


10,000 and under 50,000 


1883 
1886 
1889 
1892 


224 
230 
223 

232 


10,777,444 
10,318,546 

10,315,246 
11,744,683 


50,000 and upwards 


1883 
1886 
1889 
1892 


23 
29 
27 
23 


5,542,243 
5,137,140 
5,192,049 

5,712,915 


Totals . . . 


1883 
1886 
1889 
1892 


30,764 
34,45o 

37,432 
28,935 


53,350,812 
53,658,689 

52,575,375 
59,289,375 



It will have been gathered that the present land policy of 
the colony is mainly designed to prevent the building up, 
and if possible to bring about the subdivision, of large 
estates, and to make the land available for men with small 
means, yet in such a manner that they must either remain 
upon it and make the best use of their holdings, or give 
them up; while the popular favour also tends towards non- 
alienation, and perpetual leasing from the Crown. The chief 
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difficulty in carrying out this policy lies, in the want of land 
suitable for settlement. It appears that of the total area of 
the colony (66 millions of acres), 13 J millions were held in 
fee simple, in August, 1892; 1,700,000 were held under lease, 
with the right to purchase ; and 6,589,000 had been reserved 
for public purposes ; while it was estimated that the following 
areas only were available for settlement in the future — 

acres 
Suitable for close settlement, 2,000,000 

Pastoral lands, 5,000,000 

Suitable for mixed agriculture and pasture, 13,000,000 

20,000,000 



In addition, there were between 10 and 11 millions of acres 
in the hands of the Maoris, and the Midland Railway Com- 
pany,— whose line connects the east and west coasts of the 
South Island — hold 4,000,000 acres, received by way of sub- 
sidy for the construction of the work, on the land grant 
principle, part of which is adapted for settlement. In the 
case of the native lands, the State is gradually securing the 
freehold by purchase, and this land as it passes into the 
hands of the Government, will also be thrown open for 
settlement. In this matter, the Government has experienced 
some difficulty, owing to various causes, and the locking up 
of such a large area in the heart of the North Island, much 
of it valuable land, has been a serious bar to progress. The 
need of sufficient arable country for settlement is becoming 
a somewhat pressing question, and as in the case of South 
Australia, the difficulty is not so much as to the method of 
placing the people on the soil, as the lack of land on which 
to place them. The Surveyor-General says with respect to 
the matter * — "The want of lands suitable for agriculture is 
a very real one, and is every day forcibly impressed on the 
officers of the department. It has recently been emphasised 
very strongly." 

It will not be surprising, in view of these circumstances, 
that Parliament has recently had under consideration the 
expediency of acquiring land now in private possession for 
purposes of settlement. The original scheme of the Govern- 
ment was that the State should have the power to resume 
land compulsorily where it was deemed necessary, at a 
certain rate of payment, and this proposal was actually 
carried through the House of Representatives, in 1891, but 
was thrown out by the Legislative Council. Eventually in, 

* Annual report for 1 892. 
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1 89 1, the Lands for Settlement Act was passed, by which 
the Governor has power to purchase lands privately from 
individuals, at a price to be agreed upon, which shall be 
paid "wholly or partly either by money borrowed, or, with 
the consent of the seller, by debentures issued under this 
Act." Power is given to borrow for this purpose ;£ 50,000 
a year, on debentures bearing interest at a rate not exceeding 
5 per cent per annum, and having currency for any period 
up to 4o years, which shall be a charge on the Consolidated 
Fund; and if the whole sum authorised for one year is not 
spent, the balance may accrue and be made use of subse- 
quently. Land acquired in this manner is to be disposed 
of in areas not exceeding 320 acres, under the system of 
lease-in-perpetuity, and subject to special regulations which 
may be prepared. Already steps have been taken to acquire 
properties in the manner provided, and where there is a 
demand for land which is not easily satisfied, further action 
will be taken in the same direction. The Minister has stated, 
however, that though he "intended to give the Act a fair 
trial, if he found he could not get land for settlement, in 
districts where it was much required, then it would be his 
duty to endeavour to get the Act amended so as to enable 
the Crown to take land if necessary for settlement, and pay 
for its fair value, such value to be fixed by arbitration." 

It will have been seen that the present policy of the 
colony, though a bold one, and one which proceeds far 
beyond what have hitherto been deemed safe lines, is prompted 
by an apparently genuine desire to place the people upon 
the soil, and to attract an agrarian population. Whether in 
its zeal to restrict alienation and contract the operations of 
persons with means, Parliament is adopting a wise course, 
is a matter too wide to be discussed here, nor is it desirable 
to introduce the subject. Much may be and has already 
been said and written on the question on both sides, and 
the results of the experiments now being made can only 
be awaited with the intense interest which their importance 
deserves. They are certainly being watched with the keenest 
attention on the continent of Australia. New Zealand, is 
distinctly in advance of the provinces of the mainland in 
the matter of its land system, but whether this advance has 
been properly directed is a question the answer to which 
for the present remains hidden in the womb of futurity. 



CHAPTER X. 

CONCLUSION. 

Few more interesting subjects for analysis and comparison 
are to be found in the governing systems of the Australasian 
colonies than the question of their dealings with land. There 
is some obscurity as to the very earliest methods, but the 
complete suzerainty of the Crown seems to have been assu- 
med from the outset, over all lands situated within the con- 
tinent of Australia and the Island of Tasmania, whether 
explored or otherwise, and no rights of occupation were 
permitted except under authority from the representative of 
Royalty, — the Governor for the time being. This attitude 
was doubtless necessitated by the exigencies and circumstances 
of the time though it was also probably deemed requisite to 
prevent the formation of settlements in proximity to British 
colonies, of persons of an antagonistic alien race, or of those 
of the same nationality who might desire to assume posses- 
sion of and colonise areas beyond the control of constituted 
authority. 

That it was not believed, however, that 'the right of the 
British Crown to the lands of the entire continent was esta- 
blished beyond contention may be assumed from certain 
steps which were deemed necessary during the early years 
of the history both of Australia and New Zealand. In the 
year 1824, rumours were rife of the intended annexation by 
the French ' of parts of the mainland, and to prevent any 
such action military settlements were established and other 
steps taken to confirm the sovereignty of the King at King 
George's Sound in Western Australia, and Western Port in 
Victoria. A few years later it was shown that these fears 
were well grounded in the case of New Zealand, and steps 
were taken to assert beyond dispute the Queen's sovereignty 
over the whole of the Islands. The Nanto-Bordelaise Com- 
pany, a French corporation, was formed to colonise certain 
lands said to have been acquired by the captain of a French 
whaler from the Maoris at Banks Peninsula, in the South 
Island, and in 1840 a party of immigrants from Bordeaux, 
in charge of the French man-of-war L'Aube, arrived to take 
possession. But timely notice of the intended action had 
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been received by Governor Gipps in Sydney, and by his 
direction the Lieut-Governor (Captain Hobson) sent Police 
Magistrates in H. M. brig "Britomarte" to exercise their 
functions where necessary in the South Islands, and to open 
courts at every spot then visited by whalers and others. 
This was done, and when the French vessels arrived they 
found the British flags flying, the courts open, and the sover- 
eignty of the Queen visibly and incontestibly asserted. 

It is not very clear what were the fundamental principles 
which controlled the first methods of land occupation. Appa- 
rently, the theory obtained that the use of Crown Lands should 
be secured only under a tenure which would permit the State 
to exercise more or less direct control over and impose 
services upon the holders in return: to this end a method 
was adopted under which the fee simple could not be 
obtained, and the land was held by virtue of grants which 
entailed upon the grantees service to the Crown and the 
payment of perpetual quit-rents. Thus in one case the 
cultivation of the land held might be made a condition of 
occupation, in others the possession and utilisation within 
the community of specified sums of money or its equivalent, 
and in others again the employment and maintenance of 
certain numbers of convicts. But, as already shown, no 
settled system appears to have been instituted to govern 
the issue of grants until 1824, when, though the payment of 
quit-rents was retained, it was made possible to purchase 
the right to grants, at a fixed sum per acre, which might, 
however, be commuted by the employment of convicts. 

It will be seen that the idea had thus far been adhered 
to, in a rough and ready manner, of granting the use of 
the land on a tenure of free socage, or occupation in return 
for certain determinate services. After 1831, what may be 
described as the allodial period began. Henceforth all lands 
were not granted subject to the control of the State but 
were obtained in fee simple by purchase or held under 
lease. This method, in various forms, has since prevailed 
throughout the colonies, though of late years an alternative 
privilege has been granted in two of the provinces — New- 
Zealand, and South Australia, — to purchase outright or lease 
from the Crown in perpetuity. In effect, it may be said, 
the latter provides for a return to the early system of free 
grants upon certain conditions. Instead of the employment 
of convicts, the service to the State is to be comprised in 
the residence upon or the cultivation or improvement of 
the land, and the payment of annual rents. 

Even this system has again undergone modification in 
» New Zealand, where a most important innovation has been 
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made by the adoption, in place of perpetual leases, of leases- 
in-perpetuity. Under the former system, which still obtains 
in South Australia, leases were granted for a specified 
number of years, with the right of renewal in perpetuity, 
subject to periodical re-appraisements of rent. The leases-in- 
perpetuity assure to the lessee or his heirs or assigns the 
use of the land for 999 years, at a fixed quit-rent equal to 
four per cent upon its capital value at the time of leasing. To 
what extent this method will be adopted in the other 
provinces it is difficult to say, but there are indications 
that it may be expected to operate gradually throughout 
Australia. Already the granting of leases for long periods 
of small areas is finding favour with some of the legisla- 
tures, and as the advantage both to the State and to the 
public from such a course becomes manifest, it may be 
reasonably supposed that it will commend itself more and 
more to popular approval, with the ultimate result that the 
system of perpetual leases — or the more desirable method 
perhaps, of leases in perpetuity — will be generally adopted. 
Without a doubt if the original system of free grants, upon 
a proper basis and under a pure system of administration, 
had been adhered to, Australia would have been in a more 
forward position to-day. 

Some remarkable facts are to be ascertained by an ex- 
amination of the results attained under the systems which 
have been in force during the last 65 years. Prior to 1828, 
in New South Wales, which had a population of 36,000 
about 1600,000 acres had been alienated. In 1892, with a 
population of 3,984,000 persons throughout Australasia, the 
area alienated, or in process of alienation amounted to 
124,172,000 acres, or about 324 acres per head of the 
population. The total disposition of the public estate of 
the Australasian provinces up to the end of 1892 is given 
as follows * : — 

* Coghlan's "Seven Colonies of Australasia," 1893. 
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These are very remarkable figures. There is no country in 
the world with a similar population in which such immense 
areas are held by private individuals. The total private 
holdings represent an extent of country something like three- 
fifths as large again as Great Britain, which supports a 
population approximately ten times as numerous ; and almost 
as great a territory as either Spain, France, or Germany, 
which have populations of 17 J, 38, and 49 millions respec- 
tively; while it is within 2\ million acres of the combined 
areas of Italy, Holland, Portugal, Greece, and Switzerland, 
which between them sustain a population of over 43 millions 
of people. 

Unfortunately the figures are not available to show how 

this land is at present held in four of the colonies, but some 

I highly instructive data may be derived from the statistics 

bearing on the subject with respect to New South Wales, 

1 New Zealand, and South Australia. The subjoined table 

1 illustrates the present disposition of the private estate in 

those colonies — 
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These figures deal with about two-thirds of the alienated 
area of Australasia, and may therefore be accepted as fairly 
representing the circumstances in all the provinces. They 
show that while slightly over one-third of the total number 
of holdings in the Colonies dealt with is comprised within 
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7 1 4,779 acres, — which gives an average to each holding of 
1 6 acres, — 63,079 persons occupy 18 J million acres or an 
average of about 2600 acres; and 1255 persons own 35 
million acres, or slightly over 20,000 acres to each holding. 
Narrowing it down still further, it may be stated that of a 
total number of holdings of 115,000,105,500 persons possess 
only just over 19 million acres, or an average of about 160 
acres. These may be defined roughly as the yeoman class. 
Then there are the 8900 proprietors of between 1000 and 
10,000 acres, who occupy the position of a kind of middle 
landed class ; and lastly we have the large landed proprietors. 
Approximately these, 1950 in number, own about 35 million 
acres, or an area slightly less than that of England and Wales 
together. These might be analysed still further were all the 
figures available. It is sufficient to say that in New Zealand 
117 persons own 3,340,000 acres, in areas of between 20,000 
and 50,000 acres, while 31 others possess 2,600,000 acres 
in areas of upwards of 50,000 acres; and that in South 
Australia 44 persons hold between them 1,190,000 acres in 
areas between 20,000 and 40,000 acres, while i4 others 
possess 794,000 acres, in areas of over 40,000 acres. 

Such results can hardly be regarded otherwise than as 
appalling. That, the operations of the land systems of these 
three provinces for 65 years in one colony, and a little over 
50 years in two others, should have resulted in 1250 persons 
securing almost one-half the total alienated area, while 105,000 
others between them possess only just about one-fourth of 
the total extent alienated, is a striking commentary on the 
methods adopted. The unquestionable verdict must be that 
the systems have failed to produce true settlement. They 
have resulted largely in the building up of great freehold 
estates; the consequent locking up of capital in land which 
leased under a secure tenure would, probably, have shown 
vastly increased productive power; and the alienation from 
the Crown of huge areas of the most valuable country, 
which in the next generation or two would have supported 
a population of some millions of people. Is it to be won- 
dered at, then, that two of the three colonies referred to 
should have seen the necessity for a change ? This they have 
partly brought about by adopting a system of leasing lands 
in perpetuity, in moderate areas which, as results have 
shown, is calculated to stay at least the reckless squandering 
of their public estate, and keep within moderate limits the 
terrible waste of land which has been going on. It has yet 
to be seen, however, whether the stable door has not been 
closed too late, when the horse has gone. Already, as shown 
in the case of several of the provinces, the area of land 
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adapted for settlement is greatly circumscribed, and it is to 
be feared that within another ten or twenty years it will 
be found that country suitable for cultivation will be available 
only in very small quantities, and at such greatly increased 
prices as to make it prohibitive for persons of moderate 
means to acquire the freehold in suitable areas for their 
requirements. 

It night be rash at this early stage to hazard an opinion 
as to the probable success or otherwise of the system of 
leases-in-perpetuity, recently instituted in New Zealand. But 
this method possesses some of the essential elements of 
success in the way of preventing for the future the aggre- 
gation of unduly large properties. Amongst the most noti- 
ceable of these are stipulations that no person shall hold 
more than 2000 acres of land from the Crown, or acquire 
more than that area of Crown Lands together with other 
property; that no transfer of any lease shall be made except 
with the consent of the Land Board, and after the fulfilment 
of certain conditions ; and that residence shall be compulsory 
for 10 years, either on the part of the original lessee or his 
transferee. Otherwise these leases — colloquially termed 
"eternal leases" — may be looked upon as practically equi- 
valent to freeholds. The chief argument raised locally against 
the system is that the leases prevent the acquisition by the 
State of the "unearned increment" of value, which was 
undoubtedly secured by the former method of periodical 
appraisements of rent, under the system of perpetual leases. 
The views of the adherents of the present system on the 
other side, may be summed up in the following remarks on 
the subject by the Minister of Lands in a recent speech: — 
"A considerable amount of objection had been raised to 
the leases-in-perpetuity, or the 999 years' leases, on the 
ground that the Crown, was giving away to the settler what 
is known as the unearned increment. Strange to say that 
objection was taken to a great extent by people who were 
quite prepared to sell for cash. It must be obvious that if 
they parted with the land for cash they would at once part 
with the unearned increment. It was true they also did 
this under the lease-in-perpetuity system. But the difference 
between the two systems was this, that while the Crown 
could not control the disposal of cash lands from one person 
to another, after purchase from the Crown, and thus pre- 
vent the aggregation of large estates, they could, under the 
leases-in-perpetuity system, control the transfer of leases, 
as they must be transferred through the Land Department, 
and the Department had power to prevent the leases being 
transferred to persons who already owned large estates. 
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Thus the Government had legislated in the direction of 
insuring that the lands should only be transferred or disposed 
of to people who would make good use of them, and not 
to those who would use them for speculative purposes." 
At the same time, it may be pointed out, the area of 2000 
acres of Crown Lands which may be held by any one person 
is adequate for the purposes of successful farming, and the 
complaint cannot well be raised that there is a prohibition 
against a man taking up a reasonable extent of country. 
Without a doubt the New Zealand system of leases-in- 
perpetuity is one of the most interesting political experi- 
ments now being tried in Australasia, and land reformers 
everywhere must await with some impatience the results. 

As previously indicated in the references to various Colo- 
nies, one of the most extraordinary effects of Australasian 
settlement has been the concentration of population within 
the towns, and especially within the capitals. Every census 
return shows, with the single exception of Perth in Western 
Australia, a regular and in some cases marked increase in 
the metropolitan population, as compared with the total 
population of the Colonies. The extent of this evil is shown 
by the following table, which states the populations in each 
Colony, at the last census, and of the capital Cities respec- 
tively, and the percentage of the latter to the total popula- 
tions, for the three decades ended in 1891. — 
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It is needless to dilate upon these figures. They tell their 
own story, which is a most remarkable one. They show 
that while the total population of Australasia has increased 
from 1,924,779 in 1871, to 3,809,895 in 1891, or almost dou- 
bled itself, the population of the capital cities has increased 
from 434,573, to 1,166,312, or nearly trebled itself; and that 
while the total population of the capitals comprised only 
about 22 per cent of the whole population in 1871, it had 
increased to about 30 per cent in 1891. It is easy to trace 
this state of things to its ultimate inevitable conclusion, 
unless a change is made. In 40 years, at the same rate 
of progress, the total population of the Colonies will be 15 
millions, of whom- nearly one-half will be concentrated in 
the capital cities, and a considerable proportion of the 
remainder in the smaller tow r ns. But a very small pro- 
portion of the people will be actually engaged in pro- 
duction from the soil. 

What, then, is the moral to be drawn from these facts? 
That unless Australia is to become an aggregation of town 
communities, living upon each other, and with a very sparse 
rural or productive population, decentralisation must take 
place, and some radical alteration must be made in the 
methods of land alienation and occupation. The question 
as to how this can best be achieved is too large to be 
discussed at length here; but it may be safely asserted 
that so long as it remains pofitable, and people are en- 
couraged, to speculate in land, by having the opportunity 
afforded of purchasing large areas from the Crown at a 
low rate and selling it at a higher one, so long will they 
prefer to sit down and wait for their certain profits than 
to cultivate or improve the soil. The only cure seems to 
be some such method as that adopted in New Zealand, 
which, while limiting the area that may be held, compels 
cultivation or other proper use of the soil ; and yet, by 
enabling persons to obtain the use of land without the 
necessity for first investing much of their capital in its 
purchase, attracts them to it as a means of gaining a livelihood. 

It may be of interest to consider here the position of the 
population of the Colonies in relation to the land, and to 
compare the results of the operations of existing systems 
during the last decade. The figures, seem to indicate that 
the people are gradually giving up primary production, 
except pastoral pursuits, in favour of other industries. 
Excluding South Australia (the figures for 1891 not being 
available), it appears that in 188 1 the total primary producers 
in Australasia, — which term includes all engaged in agricul- 
tural and pastoral pursuits, mining, and similar occupations — 
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was 416,139, out of a total population of 2,742,000 or about 
11 per cent. In 1891 the total number of primary producers 
was only 451,065 out of a total population of nearly 3,900,000 
or about 10 per cent — a very considerable reduction both 
actually and relatively on the proportion for 1881. It should 
be explained, however, that in the matter of the occupations 
of primary producers, there was some difference in the 
methods adopted for the years 1881 and 1891 which may 
make a slight alteration in the totals. 

It may be pointed out also that the pastoral industry 
employs very few people in primary production, as compared 
with the numbers engaged in secondary or distributive occu- 
pations, such as, wharf labourers and others. For this reason, 
perhaps, the advance of the urban population as compared 
with that of the country, may be partly attributed to the 
increased importance of the pastoral industry during recent 
years. Assuming, however, that the aim of land legislation is 
mainly to settle on the soil a stable and taxable population, 
engaged in diverse occupations, so that the foundations of 
Society may be broad, and the liability to damage from mis- 
fortune to one class of product minimised, the absorption 
of the public estate by one industry is a thing to be preven- 
ted. At present in Australia, the fall of id per lb. in the price 
of wool is said to mean a difference in the wealth of the 
community in one year of at least a million of money. 
This affects not only the persons directly interested in the 
pastoral industry, but almost the entire population. It is 
a question of economics which is worthy of full considera- 
tion therefore, whether it is desirable that one industry 
should outbalance all other interests. As matters now stand, 
although there may be an excellent year for cereals, and other 
produce, they can have little influence on account of their 
minor proportions in the way of restoring the equilibrium 
if the wool clip and the prices for wool are small. The balance 
can only be retained by a large relative increase in the 
agricultural population, which in its turn can only be achie- 
ved by well considered land legislation. There are really 
no conflicting interests between the two industries ; there is 
room for both, and without the preponderance or undue influ- 
ence for good or evil of one or other in the community. 

The following table shows the position in 1881 and 1891 
of the various colonies in the matter of population, with 
respect to primary producers, cultivation, and live stock: — 
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I78 CONCLUSION. 

It is here made manifest beyond doubt, that the existing 
systems in the Colonies, as a whole have not resulted in 
bringing about genuine settlement. It is not possible to 
show the exact quantity of land alienated during the decade 
dealt with in the table, but it would probably be found on 
examination to be not far short of 4o million acres. Putting 
it down at 30 million acres, however, — it was over 20 millions 
in New South Wales and Victoria alone — it will be seen that 
while the population of all the Colonies has increased rapidly, 
the public estate has been passing at a terrific rate into 
private hands, cultivation has been practically at a stand-still, 
and the number of persons engaged in winning from the 
soil shows an increase quite disproportionate, to the increase 
of the total population. It is true that the pastoral industry 
has shown a most gratifying advance. But it may be fairly 
assumed that a similar or even perhaps better result would 
have been attained, if the lands devoted to pastoral pursuits 
had been held under lease upon a secure tenure (with com- 
pensation for improvements), without the necessity of expend- 
ing capital in obtaining freeholds. It is evident that the 
great bulk of the land alienated during the period under 
review has not passed into cultivation. It must either be 
lying useless, or have been devoted to pastoral purposes. 
In any case the result is the same. As a means of placing 
on the land a large rural population, the present systems 
have failed miserably. 

The time has come for the people of Australia, if they 
desire that the remaining portion of their territory adapted 
for close settlement shall not pass entirely into a small number 
of great private holdings, to bestir themselves and face the 
position. Their magnificent inheritance has been sadly torn 
about, until at the present but little of it suitable for tillage, 
remains unalienated and this only in shreds and patches. 
Those who have acquired it are not to blame. They have 
exercised their rights as citizens, and legally obtained that 
which was thrown open to public competition; no one 
consequently can have cause of complaint against them. 
As a rule also they are making good use, in one way, of 
the land they hold. But this is not an adequate reason for 
the continuance of the policy of tossing into the open, what 
remains of the public estate to be scrambled for. Rather 
should the public lands be jealously guarded, and the use of 
them granted only upon strict conditions as to their proper 
utilisation, and in such a manner that they cannot go to 
further swell already large freeholds. When this principle 
has been recognised in the land legislation of the Colonies, 
and not till then, the people of Australasia may hope to lay 
securely the foundations of that prosperity which should 
now be theirs, if Nature had, amongst her other gifts to 
them in the past, added greater wisdom. 



APPENDIX. 

Since the chapter on New Zealand was completed, and the 
manuscript forwarded, the author has been favoured by the 
Minister for Lands of that Colony with a memorandum, 
giving official opinions and the latest data, with respect to 
certain specific questions which were asked. This is of 
so much interest as to "make it worthy of a place in these 
pages, and it is printed in the form of an appendix. The Mi- 
nister (Hon. John Mackenzie) states: — 

"With respect to the first inquiry, namely, as to the effects 
and popularity of the Perpetual Lease system, it must be 
borne in mind that the Land Act of 1892 which came into 
operation on the 1st of November of that year, substitutes 
a Lease-in-perpetuity tenure for that of the Perpetual Lease, 
or in other words, the introduction of 999 year leases, based 
on a 4 per cent rental, without periodical revaluations, in 
place of thirty year leases on a 5 per cent rental with 
recurring valuations, which had hitherto been the law. 

The Land Act 1892 also provides for the occupation of 
lands, with right of purchase. The licence in the case of 
rural land is for a period of 25 years, the yearly rental is 
an amount equal to 5 per cent of the cash price of the 
land, payable half-yearly. The licencee, after not less than 
10 (ten) years, has the option at any time during the residue 
of the term of his licence, to purchase for cash the freehold 
of the land comprised in his licence, or to exchange such 
licence for a lease-in-perpetuity under the Act of 1892, 
without power of purchase, or to continue in occupation 
under his licence until the expiration of the term. 

The following table gives the results of the different 
systems during the past three years. 



System 


1891 


1892 


1 


893 
















No. 


Area. 


No. 


Area. 


No. 


Area. 






Acres. 




Acres. 




Acres. 


Cash 


661 100,222 


58i 


40,930 


627 


36,852 


Deferred Payments 


315 35,o8i 


246 


40,649 


198 


2i,474 


Perpetual Lease. . 


854 290,248 


1036 


287,664 


549 


125,192 


/Occupation Lease 
) with right of pur- 








1 

1 












l 






1 






161 


54,271 


Lease in Perpetuity 


■ 






964 


212,701 


Pastoral 


195 1,682,761 


206 


1,004,416 


-I19 

i 


1,104,226 


Totals 


2025 


2,108,312 


2069 


i,373,659 

1 


2618 


i,554,7i6 
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The cash purchasers have varied but little during the 
past three years, the deferred payment selectors still show 
the same decline in number, which has marked that system 
of selection for some years past; bnt this is partly due to 
the fact that the system itself has disappeared from the 
statute-book, excepting in the case of lands selected under 
the 114th section of the Act of 1892 which provides that 
settlers already holding lands under any tenure may select 
adjacent lands on the same tenure up to 640 acres, inclusive 
of the lands they hold at the time. 

The new system of lease in perpetuity shows the greatest 
increase of any system, which is chiefly due to the fact that 
in the special settlement associations the selectors have chosen 
this tenure. 

As showing the progress of settlement during the past 
three years, under the Deferred Payment system and the 
three systems of Lease the following table gives the result. 





1891. ! 1892. 


1 


893. 




No. 


area. 


No. 


area. 


No. 


area. 


Deferred Payments 

and 
Leasing Systems. 


1 169 


acres 
325,329 


1282 


acres 
328,313 


1872 


acres 
413,638 



The village settlement system has been in operation over 
a period of six years, and works satisfactorily. This perhaps 
is best shown by the financial and other results. The 
following' are a few of the figures taken from the last 
annual • report : — 
Number of Village Homestead Special Settlements in the 

Colony — 85. 
Number of Settlers 900. 
Area of land held on March 31st 1893. . . . 22,677 acres. 

Average Area to each settler 25 

Area Cultivated 11,084 

Amount advanced by the Government for dwel- 
ling-houses, bush falling, grassing, etc. from the 
commencement of the system 
Equivalent to an advance of £\ is 8d per acre. 
Annual Rent including Interest on advances . . . £2570. 
Equivalent to a rental of 2s $d per acre. 



,, 



>> 



£24,625. 
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Total amount received for Rent and Interest from the 

commencement of the system to 31st. March 1893 £10,523. 
Arrears of Rent and Interest on same date . . . £ 2,346. 
Value of improvements now on the land .... £61,699. 

This valuation, is below rather than above the actual value. 
If the sum advanced by the Government was deducted 
from this value, there remains the sum of £37,072, which 
represents the value of the improvements made by the 
settlers themselves, over and above those done with the 
amounts advanced by the Government." 

With respect to the Land Tax upon Settlement and 
Revenue, the Minister States: — 

"This tax has had very little effect on settlement up to 
the present, the fact being that out of 90,000 owners of 
land in New Zealand only about 13,000 pay land tax, and 
of these a considerable number pay on mortgages only. The 
great bulk of the settlers do not feel the present land tax. 

It is possible that the graduated land tax may in time 
compel owners of large estates, and especially large land 
companies to subdivide their properties, but this cannot 
be known yet. 

With regard to the point as to how the tax effects revenue, 
if by this is meant, does it affect other heads of revenue? 
the answer is No, certainly not, as it is found that land 
owners are always prepared to make improvements on their 
estates, if it pays them to do so. Under the Property Tax 
the yield was about £354,000 a year, and under the land 
tax £375,000. 

"Very little can be said on the subject of the proposed 
State Farms at present, as these farms are not yet in working 
order. A block of land containing 1200 acres has been 
secured at Waverley a distance of 179 miles from Wellington, 
and it is proposed to commence operations at once. The 
object being to provide a home for elderly men with 
families, where in return for food and accommodation they 
could assist in the general work of the larm, and make its 
cultivation pay expenses. The work done by the inmates 
would be on the co-operative principle, that is to say the 
men would be paid for the work they really performed and 
nothing more." 

In reply to the question, Is it the intention of the Govern- 
ment to stop all future alienation of land ? the Minister replies : — 

"No; it is not the intention of the Government to do so." 



END. 
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